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CHAPTER ONE INTRODUCTION, RECEPTION AND IN-
TERVIEWING

R 4. BEES2®

SECTION ONE EXAMPLES OF SITUATIONAL CONVERSATION
P MRIEXH

Background Knowledge®

Client representation usually starts with an interview. A person who wants legal
advice or advocacy calls to make an appointment. The secretary finds a convenient
time and, to help the lawyer prepare, asks what the subject of the interview will be.

Client interviewing is a hard work for two reasons. The first is the intellectual
challenge of beginning a diagnosis of the client’s problem while, at the same time,
carefully discovering the client’s goals and the facts known to the client. The second
is the emotional challenge of establishing a bond of trust and helping a person who
may be under substantial stress.

During the conversation, the lawyer learns what the client wants solved and the
client’s goals in getting it solved. Then the lawyer and the client also negotiate the
retainer—the contract through which the client hires the lawyer, but here we focus
on other aspects of the interview, especially establishing a bond of trust. @

Finally, foreigners don’t always shake hands when they are introduced to ome

© EERTBUCEH (2] HFF - H - ZEE, DEEW - K- RS (RPRIEAHE
—4ik, Bill. WS AFROFISFY, PEHRM 2003 £i8, $79-81 K,
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another. However, in a formal or business situation, they almost shake hands. ©

The client who is not experienced at hiring lawyers is very different from the cli-
ent who hires lawyers routinely. The inexperienced client may have more anxiety and
may understand less about how lawyers work. The inexperienced client might be a-
fraid of telling you things that she thinks might undermine her case. What mlght help
a client, especially an inexperienced client tell you as much as possible?

You can build a relationship in which the client feels comfortable and trusts eas-
ily. How can we build a relationship in which the client feels comfortable and trusts?

You can encourage communication with nonverbal communication and active lis-
tening. Remember that the ability to listen well is important in the practice of law as
the ability to work well. Passive listening is that the client tells the story without any
reaction from the lawyer. Most clients would become uncomfortable in such a situa-
tion, and eventually the client would stop talking. Active listening is a way of en-
couraging talk without asking questions. In active listening, the lawyer’s interjections
show understanding and empathy and encourage the client to continue. It is often
better to confine active listening to nonverbal support, such as nods and eye contact.
But notice that lawyers can not listen with a tin ear. In such a listening, the lawyer
asks relevant questions but seems not to have heard any of the emotional content in
the client’s story, leaving the client with the feeling that the lawyer is unsympathetic.

The lawyer asks the questions prematurely. When the lawyer asks the questions,
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