tRMABFRFRLE

INIRRAE
AR EIESS

Research on Trial
Procedure for

v WO

E} X 9 %2 3% B 5 K 5 H AR it




LTI EFRFRALAE
XTI T FRFRAEF S RAL T8

ot

ANEREEHIEFH

Research on Trial Procedure for
Confession Cases

owm

il

Bk %
B # W
# B @
1000721

IRGGRINn

T19000721

$

B
=

%

¥

o]

Xt S B 5 5y R A
FE - LR



BHBERKEE (CIP) HiE

INBRMHHRFOR/INEE. —Is: X5
Z YR B R F AL, 2012

(L e B s AR SC%E )

ISBN 978-7-5663-0282-3

[.Dk- . O M. OFH - FREF - B
V. DDI15. 180. 4

AR A 54 CIP BT (2012) 2B 019066 5

© 2012 F SHEFHESAF WA HRET

IRILERE BRI R

INBREGHHBEFFHR

Research on Trial Procedure for Confession Cases

ﬁﬁﬁ%:aa#'

Xt oAb % ?ﬁ“ﬁ*‘ jt 2 LE Ji H
o3 90 X 5 10 QUUMMﬁm 100029
il B E 3% . 010 — 64492338 KETE IS : 010 — 64492342
® 4k : http://www. uibep. com E-mail; uibep@ 126. com

W 7R 48 U7 g B 3 S R A PR ] Ep BB s L BAT R R AT
SRS, 170mm x 230mm 14 Epag 237 FF

2012 4E 3 LR 1R 2012 43 H5 1 KEDRI
{

ISBN 978-7-5663-0282-3
EN%. 0001 -1 500 fi EHr: 29.00 T



F

ANRSCER, 4R BT S B A F o d5 3 000 I8 F LR IN, BIA
TESRAFAERE AR S R RAF b A A 0 B, R R A A T
e BT, B SR Ak R AT R VA R A0 0 4 MR
VRIRRCR IR, 7T LU 2GR A0 98 B % 5 ) YU A B R B F U L B
&, URIRBURMIE R RN RE LR E A A TE N, XA R EFEA
HYET Qe B4R AL BRI B R 5 AAUR B T, MR RA RS
18 Y1) 5 T A PR Y 5]

1996 “F W E FHIF N B — KBkt , B TREIFAME, vyalk
WA, METHSERF. RJUEM R RIER, it SRS R,
2003 AFd g AR AR . B AR B M AR XA T (LTFEHAES
BEFHEARREOETELY M (CTFEHAMERFFE “8E AR
RUE" METERIL), HE AR A URR M5 — 87 2 5 4 A R 3L
S, HE—ERE B TINRRAOEHEEMRE ., Rili, BT0ESEF
MEERF AT FEEEZOBME, REEN SR ERARRORE,
BRWMMUGEEFBCE, 2011 45 8 AL E A KK ZLAH M EIFAEEE
FO(ER) MUAEH T ERL, Xt 6585 S W BT T8
BiT, HESERFHFAWREEE G EREARERESEN AR £
T, BIDATRESIAE A BIBEI LT ST . B A RN ORI RAT IR 4 Y
SR T ANRKEBER HEA VR XS, R T {8 5 B 5 5 5 VR IA RS JR) o

CATRRAFF AP — 4558 0 Bk 8 2 # F F 5M H X 1A T8
RIFF AT AT LB IT, #E— R0 T A 98 58 140 7 20 B2 % 0 1F 24 Mk 2t
il O 3 I 18] 55 R R A AR T AL B AT T RABISY, W R E gk
FENNBRAEE S HARTF ORI R T AC WA BMA, 754 E M
RN TR A5t T2 AR SR B B T R S B v Y A A )
A, RN, R FE SRR TS A O R,



2/ UAERGHABFEHE

H 2001 44, FRH1E+ BIFE R (945 F F SO0+ A 42 £ . dh g o
B BRI, — B X5 A 160 67 5 8 1 26 ) A8 1 9 5 P G ok
268, BAEBCHTIRRT W RRSB N L5, R EHIEE A
SO S T RCBT 5 B o 6 Y B RS O B R —— (b R R
—WRFHEG) b, WA FRET T 65 R R LW
FEFENT, 2006 43R % 1T B L 50T 91 B X A R BE AT T O B9 = A H 5
EAVEBY, R THE—FYR, XN MBI GATER % 85
ﬂ%>%%TE%%E%%@EEMOEEA$%~$?%HW&WZ%,
ﬁ%%ﬁ,&%@Mﬁ,ﬁ%%%,ﬁE%W@iEéE%%*ﬁ%L%&
Bh, BEEME, BREE,

RHAFF o

RTARKRERE®EK
FEARKFZFRFVHLT, HLESW | e
2012 1R



][/

HJ

BACIR F VRV TR JRE A I SRR P B SR N T, SEAR S TE AR R AN TE P
R BEVFREE RO T ZNE, R, BT “BREEXIEEX” X—k
B, BURBA G TG R FURIAE R M58 R MHE . 2AIEMRSE . #B0ER
ABACT FVFIRRR P BT B B AN EE R . TR — B R 7R S RA R
FFiETFRoma, HiREREM Y HEEWMEFABRFNEERNLRS
To MAEVESK AR, XHREERT, RUB TS ASITHRE, B
X7 AFAE PR PLA P WO AT R AT R F B, MET —RFMEN . M
Wag, RABRFPEE. ERMRR. R, B AT AU 0% R RY
DURXM PR, T ABRME, B FoE A X807 8 5 00 5B 5 52 F L&
N, BT BRAE FAEX PR A VEARAS, XA SR AT 4R 3 P LA ST R B4R R 9
SER BT, ol R EE R AR R VRA MR LB, F
VRIAATEMAS NBTSE. Bit, Joig R RiF R KRR E AR
XAIRRARA T AR T HERT @A RF ., REMBFFLEIFRM
SERTTENRRET AT, ATHEH F s VAR SR F Y
8 R Y TR A B R AU 5 0 S8 3 4R 75 O T AR A E — R AR B, PR A L EE o
IR SR A3 AR P MR I LA BT, S E M EIRA S FE BN e, 48
P R [ A JR R H R

PG HFFMARE, BEZHNT .

FERHS, ERMABRARBHEESHE . SHEEHOMPFR T %, £k
BREFHBRFELR, FERRTARREFHEFOES . Fa. 2B
TRt B BN TR R H AR T 0 IE S MR, B T AR R
JPEOIE S YRR, HIE MMM EBEamgs A B EAE. EXEFNRS
R DL B O P W B R = A T o 45 = B A TR R 8 HI AR T 0 2 A B
W, EFERR TN R HH R PR A AN, 3 A s AR
P R4 VRV 330558 050 3 SRV 7 TR P 5 o 5 O R I A R R A AR I 1 B



2/ NRREHEABRFHR

Sy, A xR BLAT R 5 R Y AN R F L E M RIS L & A
2 AU R T RGN E TSR, KRAFEREE, P
MRS AR TS TR, BHEREANBRAFARIFHOEHEME, X
A F B E A TR R HRIT R R AT T IR IR . RN E R E AT
R AL, A BT T AR A TR SR A A K R B S T A B B B
P, B R, TFEAr & HEATR R 4R R AR T B9 R T 43 i S AR A AL B I )
BE ., FEARRE/N IE MY RTHE T K 7 388 URIABOR , 3 6 751 4 B8 B A J5 0] A 220K
i 4= HH 1 ) B B ML



Preface

Modern criminal procedure focuses on realizing substantive justice through due
process, and therefore, criminal procedure law sets both substantive justice and
procedural justice as its first priority. In the meantime, based on the old saying
“belated justice is injustice” , efficiency becomes its second priority. As a result,
modern criminal procedure seeks justice, and also takes into account efficiency. To
realize the goal of the criminal procedure, it is important to properly design the
procedure of the first instance, because it is the foundation of the criminal
procedure. In a typical trial, the defendant denies the prosecuted crime, and there
is a fierce fight between the defendant and the prosecutor. To ensure procedural
justice, a series of complex principle are applied. However, fight and dispute is
not the only relationship between the prosecutor and the defendant in a criminal
litigation. In cases of confession, the defendant pleads guilty, it will be a waste of
resources and time if tried under the common criminal procedure. Therefore,
criminal procedures in both Civil Law countries and Common Law countries adopt
simplified procedures for confession cases. In China, there is no specific trial
procedure for confession cases, and the current summary procedure and the
conventional procedure simplify trail are deficient in human rights protection and
efficiency. It is necessary to study confession cases with the aim of building a
reasonable trial procedure.

This book consists of introduction and six chapters and is structured as
follows :

The introduction part deals with the motive and purpose of this research, as
well the methodology. Chapter 1 is a brief overview of the trial procedure in case of
confession, about the concept, features, categories and roles. Chapter 2 touches

on the rational of the trial procedure in case of confession. The foundation of this
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procedure is the voluntariness of the confession, the simplifying trend of the due
process, and the negotiation system of prosecution and defense. Chapter 3
discusses the principles of the trial in case of confession. The principles target on
both the protection of the defendant’s rights as well as efficiency. Chapter 4
examines the current criminal procedure. This chapter deals with the scope, ratio,
trial model and style of the current trial procedures by cases studies, with the aim
of disclosing the existing problems, and preparing for its restructuring. Chapter 5
attempts to establish an appropriate procedure for confession cases based on the
specific situation and characteristic of the case and the possible penalty it applies.
Chapter 6 aims to improving and establishing match-up systems. To ensure the new
trial procedure for confession cases which plays an enhanced role in human rights
protection and procedure division, and in balancing justice and efficiency, it is

necessary to improve some match-up systems.
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