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ABSTRACT

Whythe multilateral negotiations for liberalization of trade in
services are frustrated at the maritime transport sector of GATS that is of
natural internationality and has high demand in the extent of
liberalization? Given that the liberalization extent of maritime transport
services is crucially significant in the healthy and orderly development of
the international cargo trade and the global economy, it is quite
necessary to find out the reason why negotiations on maritime transport
sector already fails and work out solutions so as to have success in
negotiations on maritime transport sector and énsure the liberalization of
trade in maritime transport services move on.

Chapterone focuses on review of the negotiation history of
multilateral trade and analysis on the position of the various parties,
from which it is found that the fundamental reason for failure in
negotiation is that each country was stubborn to stick to their own
interests but never made concession in the opening of the maritime
transport market. Chapter two jumps out from the deadlock caused by
different demands in interest of various members, analyzes, under the
guidance of the dualistic value for both liberty and fairness which should
be pursued in the rules of trade in maritime transport services, the

current status that such dualistic value was not put into practice in the
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existing rules. Chapter three, through analysis, takes the view that the
reason why the existing rules fail to realize the said dualistic value is the
one-side pursuit of the liberty and the ignorance in fairness.
Furthermore, this Article, desiring to realize balanced pursuit of the said
dualistic value, establishes the guidance in reconstruction of the trade
rules in maritime transport services and puts forward advice accordingly.

Several innovative ideas are raised in this Article. Firstly, the
scope and the structure of “trade in maritime transport services” under
the GATS are defined. Secondly, dualistic pursuit of both liberty and
fairness in the trade rules for maritime transport services as well as the
relationship between liberty pursuit and fairness pursuit are specified.
Thirdly, tactic of two steps in improvement of specific commitments in
maritime transport sector is put forward. Fourthly, contend that
improvement in the level of specific commitments in the maritime
transport sector requires not only the specific commitments rules
enhanced, but also the competition maintenance rules formulated.
Further, it expounds that the obligation of competition maintenance in
the maritime transport market should be jointly borne by the import
country and the export country and sets out the detailed content of the
export country’ s obligation in competition maintenance. Fifthly, it also
demonstrates the necessity of formulating the special rules for trade in
maritime transport services and gives advice on the form and the
effectiveness of various rules under the GATS suggested in this Article.

Key Words: GATS; Maritime Transport Services; Balance of
Values
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AB (WTO) Appellate Body 4L
APEC | Asia-Pacific Economic Cooperation ¥ K5 &4 S
CLIO (OECD) Code of Liberalization of Current Invisible Operations
IFAL% B dALsFR)
CPC ( UN) Provisional Central Product Classification{ %Ly 4+ 3¢)
CTS (WTO) Council for Trade in Services fR & R B HES
FIATA Federation International des Association de Transitaires et
Assimiles Hir 2B EBES
(WTO) General Agreement on Trade in Services IR % # 5 &t
GATS
iE
(WTO) General Agreement on Tariffs and Trade X85 % 5 &
GATT
WE
GNG ( GATT) Group for Negotiations on Goods #¢¥) % 53 TAE4
GNS ( GATT) Group for Negotiations on Trade in Services I 5 ® 5
WA TEH
IMCO Inter-governmental Maritime Consultative Organization (8] %
EHEHR
MO International Maritime Organization 5 Bx ¥ 35 2H 4
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ITC ( UNCTAD/WTO) International Trade Centre [E IR %5 #.0
MARPOL International Convention for the Prevention of Pollution from
Ships( = FR B 1AM BT R A L)
MTC ( OECD) Maritime Transport Committee ¥z 2 5 4%
NGMTS ( WTO) Negotiating Group on Maritime Transport Services ¥
ERERA/NA
OECD Organization for Economic Cooperation and Development %%t
A5 RRHANA
The Safety of Life at Sea Convention{ [B R _t A& 24
SOLAS
27
STCW The Standards of Training, Certification and Watchkeeping for
Seafarers Convention{ i i 35l & IEFUE FEARHE L 27)
TEU Twenty-Foot Equivalent Units 83648 1T BAr R
THC Terminal Handling Charges %3k £\ %%
TNC ( GATT) Trade Negotiations Committee ¥ 5k} &5 &
TRIPs Agreement on Trade-Related Aspects of Intellectual Property
Rights{ 5 8 574 X R E)
UNCITRAL United NatioPs Conﬁlission on International Trade Law Bk &
EERRSEERS
United Nations Conference on Trade and Development Bk 4 [F
UNCTAD . .
R BRI
UNEP United Nations Environment Programme 854 B350 &
UNSTATS UN Stat‘lst‘lcs Comnuss10{1 of Economic and Social Council 8%
AEEFHSBBLGEHERS
WTO World Trade Organization {7 % 5 21
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(1) CTS, Maritime Transport Services-Background Note by the Secretariat, S/C/W/
315, 7 June 2010, para.7.

[2) UNCTAD, Review of Maritime Transport, UNCTAD/RMT/1997, 1 October
1997, p.29; UNCTAD, Review of Maritime Transport, UNCTAD/RMT/2010, 20 December
2010, p. 41.



2 GATS HzE k% H 5 MINBT 5L

WP R BE . XM EREL 130 HABR %
BORTEA MR ARE T B 5R, UURAR A5 B IR 55
MAR . EiL, 83K A 5 8E R 2T RaELR” 2)

MR % R o 55 W R 5 2 A1 — PR AR A A B R R ) ok
R, —HE,BERFADRFEERYAZTEN, WERYR
B 3 i w2 BEH 2 R 5 B 55 IR R R, ¥ X Yy L RO 2 4 I o AR i
B R%G R B2 B . 1986 ~2000 £F/H], £ R HH O BB E 8k
15 K B R BB INMREE 15 SRR NEK3)2001 £4
BRH O 52 SR 2000 4R/ 1. 5% , [R4F 58 52 4 5 & 4 EE 2000
A 0.5% [4) 2008 LT NI, AR RYHAZBRET
BB ERSFFERRKERD, HRBEZRE A HEANEL” T
2010 B A BT E 95, WS BB RS A S EH“HR”
(a1 FR) o

F—FH , 15 IR 5 B 5 5 R %t B BR 52 4 B 5 R T &
SERAELERENEN, he L BaB2EERASRYIL
FiE—WBRETR, EXAMZEBHAREMEE, BERETX
FME—HE M, BN RA S BRI, BT, 28T

(1) CTS, Maritime Transport Services-Background Note by the Secretariat, S/C/W/
315, 7 June 2010, para.7.
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Bruce Farthing & Mark Brownrigg, Farthing on International Shipping, Third Edition,
Lloyd’ s Law Press, 1997, p.1; Norway, Development at the WTO Negotiations on Maritime
Transport Services-Paper submitted by the Ministry of Trade and Industry on 4 —5 November
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