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ABSTRCT

The intellectual property system has been playing a vital role in promo-
ting the development of science and technology, realization of human rights
and social progress ever since its establishment. However, with the speeding
up of economic globalization, the modern intellectual property system is con-
stantly expanding, leading to negative impacts on and conflicts with such hu-
man rights as survival, education, development etc, and meanwhile wide-
ning the gap between rich and poor countries. Thus the intellectual property
system is now being questioned. This has drawn close attention from both
home and abroad, and theoretical research efforsts have been made on have
to improve the relations between intellectual property rights and human
rights, but mostly iﬁ vain. Conflicts on various levels are still found and in
some fields they are even very serious. Therefore, it is necessary to further
the study on the conflicts between intellectual property rights and human
rights, to innovate the basic theory on intellectual property rights which con-
flict with human rights and to harmonize the development of intellectual prop-
erty rigthts with that of human rights.

This dissertation, approaching issues in discussion with the help of con-
textualism and from the angle of human rights, shall focus on the theory of
the confict of rights and study the conflicts between intellectual property
rights and human rights in a comprehensive manner. The conflicts between
intellectual property rights and human rights are in essence conflicts of

rights, which, according to many scholars, are in turn conflicts mainly be-
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tween just and legitimate rights. Intellectural property rights and human rights
are all legitimate rights, but the legitimacy crisis of modern intellectual
property law comes onto the stage and the legitimacy of intellectual property
rights becomes flawed. The conflicts between intellectual property rights and
human rights have particular economic, political and cultural back-
grounds. In terms of intellectual property system, the conflicts are manifested
by conflicts between the human rights of the social public with the extension
of the subject, the object and the contents of intellectual property rights,
the lowered criteria for innovativeness and practicality, and the prolonged
protection period. In practice, the conflicts are mainly between intellectual
property rights and rights of survival, rights of development and collective
human rights. Conflicts occur mainly due to the following reasons; differences
in respective value objectives, the impact of the theory of new liberalism and
the theory of new economic growth plus the theory of industrial policy on in-
tellectual property system, and the expansion of intellectual property sys-
tem. But more importantly, it results from the fact that intellecture property
right holders such as transnational corporations and developed countries are
solely pursuing economic interest, with little attention spared for human
rights. The essence of the conflicts between intellectual property rights and
human rights is one between individualism and collectivism. Developed coun-
tries often take advantage of their intellectual property power to seek econom-
ic benefits .

Is it possible for intellectual property rights to coexist with human rights
harmoniously? A study of the relations between intellectual property rights
and human rights in history has proved it possible. In order to resolve the
conflicts, theories such as balance of interests, benefit-sharing, public do-
main knowledge, intellectual property within the framework of the human
rights and so on have been put forward. All the theories are helpful to resolve
the conflicts to certain extent. However, in reality, the conflicts are becom-

‘ing more and more intensified, indicating that all the above theories have
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limitations. Therefore, theoretical innovations based on them should be
made. Modern human rights theory should serve as the theoretical basis for
intellectual property rights and the construction of democratic society as the
background. All countries should establish an intellectual property system in
accordance with their economic conditions, adjust the humane base of intel-
lectual property rights, take equality as the value obejctive, recognize the
intellectual property rights of the creator as human rights, define the private
and public attributes of intellectual property rights, endow the public with
the rights to have access to knowledge products and perfect other aspects of
the theories of intellectual property. All the above innovations aim at the de-
velopment of intellectual property together with the gradual realization of hu-
man rights and the balance and harmony between the two.

The conclusion drawn from this research will hopefully be able to settle
practical issues concerning the conflicts between the two and provide theoret-
ical guidance for the future development of intellectual property rights, espe-
cially the establishment of intellectual property system in developing coun-

tries. Therefore this study bears great value and significance.
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