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Abstract

This book aims to conduct a systematic research on the economic
sanctions in criminal justice from the perspective of protecting the rights of
the accused. The criminal economic sanctions refer to the means and
punishments that interfere with the property rights of the accused in
criminal justice, which can be categorized in two groups: (1) Substantive
economic sanctions that deprive the individual of his property right after the
conviction, e.g., criminal fine and forfeiture. (2) Procedural economic
sanctions that limit the individual’s property rights, e.g., search, seizure
and freezing.

The economic sanctions involve the restriction and deprivation of the
accused’s property right, and thus the application of economic sanctions
should have its legitimacy basis from substantive laws and procedural laws.
Studying criminal economic sanctions from the perspective of the property
rights has its unique theoretical and practical significance.

The connections between the criminal substantive law and the
procedural law also have projections on the criminal economic sanctions. In
the theory, the procedural sanctions guarantee the accomplishment of the
substantive sanctions; and the substantive sanctions largely determine the
scope of the subject as well as the evidence requirement when imposing the
procedural sanctions. In practice, the pursuit of implementing substantive
economic sanctions leads to the seizure and freezing “in package” , while
the status of the procedural economic sanctions also affects the fine amounts
imposed by the court. Among the substantive economic sanctions, the fine
and the forfeiture complement each other in function. However in judicial
practice, the two may convert into each other without legal authorization.

This book adopts the perspective of integrative criminal justice and
applies the methods of history analysis, comparative study and empirical

study. It explores the working mechanism, values orientation and basic
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principles of the economic sanctions in the criminal justice system,
examines the prominent issues and disputes involved in the specific
economic sanctions system and proposes reform suggestions according to
China’s reality. The status and problems of the economic sanctions in our
judicial practice can be atiributed to the unrefined legislation and lack of
remedies as well as the characteristics of China’s criminal justice system.
The judicial activates are policy —oriented, which propels the judicial
organs to implement the crime policies by distorting the substantive and
procedural rules; the bureaucracy of judicial organs does meet the
requirement of implementing crime policies, but also provides ample room
for the responsible officials to circumvent legal rules in practice, the
localization of the judicial finance allows the judicial organs to reap
economic interests from the fines and forfeitures, which financially
encourages their abuse of substantive economic sanctions. To resolve these
problems arising in criminal economic sanctions and relevant systems, it is

necessary to take a radical reform of our judicial system.

Key Words: Economic Sanction; Property Right; Iegitimacy; Integrative

Criminal Justice



Ty = G N 1
B BFRALE worerrrrrererrieniie s s 1
i 5 ot I 3
BZH BB L FE e 8

B s - I T TP USSR 8
T I HE ceeeeeeeeeeer et e 9

%:E ﬁllgééﬁ?‘li&bﬁ'—ﬁﬁﬁﬂ#?ﬂﬁ#' B A COAILLLEERLTILED 11

B BP AR B EILTRI ooorerrrrrmrrrnnerrrni e 11
N el > = 1 -/ T O Ay P 12
T AR ERA et e 13
B - = T N - S T T 14
VI, BAEMRERE . THF] corerrrerrriniimeieiriic e 16

B A ERAA GO FAL ccreverreriatieiii e 17
— . AR e s e 17
Zoo ST A TR -oeervenernernenrrterianiiie e e e 18

=% FFNEEAARY ERABREERE oeeeeeeeeenn reeereeranan 22
U SR E U ceeeeeerieeneniinie et e 23
B~ -1 | s 25

FoE MELHFMATEMERBIIE - oo 27
B Nk, BREELSEMNEZBFHAESLS vt 27

— AFEBFUAS WL BUARE DB HER oreverrermrenenees 28
SN RS Y TN E TS Y YN 1% SRR 31
S HEZFHLDERELRNETEZ AL coerrerieaniriieians 37
W, ARFEREMNHAELFULLEBHEW erennns SRTTTTRITOPTLS 39
B A RBEFIEFBHRMALL e eanes - 42



Q rimzrasmn

 HARBRWE THEEFEADWER e, 42

N Y - TN EE TS 1T WD F Tl NN 45
B REINEONIEEFIETZRMEAL oo, 46
e AT BB MAE A cvererrrrerrernireeiiiiiiee et reeraeeseenaens 47
R L T T 48

S REEFEBFBALL coererernrrrmreenieeeeeee 50
BT FIESDMELZTIARS vvrrvverereerrrrer e 53
B B FET] v e 55
— . FEHIE.: BRI T AL ceeverrr e ere e e 55
T BRI TR EZ G oo e 62

S BRI E B HE A v ee e e nreneeeans 65
PG, ST FE T B T BE AT -ooeeeeereeeneereeeeieeriinetie e 68
. ERERHAER, BATLMFHELREE oo 74
B AT e e e 80
— o FAFBEIE e 80

T ST AT BT SAT -orerererrrereiiie it tee e e 83

Z. AR BATOMN ccorerrenrriiiiiie L, 98
B AR coccreeerei e 104
e B AT AL cerreererii et e ea e 104

Ty BB AR e e 121

S IBHEBUBITE R ceeeerereieeriieei i ettt ee e eeaas 127

PR @ ) ) T R T P 151
ERET FIEBFEMEEIFAIY - -rvvverririiiiiiiiiiiie et e e e, 169
R - - S O 170
o B A et e e e ee e 170
LA, I E R RIAEI e 175
Z.BAE, NS RE L i 178

B A A i et e e 181
—., BERRHIH et et tra e et e et aens 181

B - 1 - o R 185
I ot X - TP 197
BoF dodl e 202
— FOFF L TREEB P IE AL cvevereereeneitie e enene 202



T3 RBEBIREE et 206

R CE 1 0 T LT U U U U P 209

PO FREEBHIIR ceeer e .. 214

F, I REBIRER e 215

FrF  AEEIEBEERRAIHUF o 219
— BRBEEE, WAEKGAEER 219

=, REWEREBERAD : AEIAERER oo, 223
ZLREEW: SR AAEAE R e 225

HFAE FIELSHFHELDTAIRTERETR - ccorerrerermrriiiiiaiciiiias 229
B EARHEBIFAED TN coenremenrc e 229

—. BB L, AFERKE B ERED IR e 229

L RRESY, BHFHEANBERMUER e 230

B ZHRHBHFLESERFMEBFAL ccocerrerrarnrinninnenin. 231

—  NARBEE LA EBFML DM KAETBER ~ovorrerrrnrrneeninrnennes 232

S ERETEAERFRAD L FBA LR oo 236

. RFEEFRANAERALERLEFRDWHH oo 239

HLEE b WHESFEASEREFIIETTE -ooorererrerrreernenennns 241
B—F BERFEAMEE e 241

B o B)EATHEAL ~evvrrenere e 245
FoH G MFL e 250
351 S 255
=] [ P 267
JE BB et e s e st e e 271



Contents

B I 1311 (o o [T o1 (T 1
1.1 WHhy Study THIS? «erreereerstumrmueiniiineeieerenaeraeennerranennerennneens 1
1.2 CUIrent RESEAICH WOIKS «-+r«veeerereratnrrrusrsrnseeeneeenernsneenensensnns 3
1.3 Perspectives and MethOQS «--«resteeeteretiineretirrrnrernieensrnenenennnes 8
1.3.1 PerSpectives «««eeeceeeeereruiniieeiaiomtuinieniiiiiieeiieeenenenanen, 8
1.3.2 Methods ecrreeeeeerrmrmniiiiiiiiiiiiiiiicoiacieiiiannererascannaceroenns 9
2 Economic Sanctions and Protection of Property Right «««--+-eeeeeieeeee... 11
2.1 Theories of Protecting Property Right «--+++e-ssseeercecreersaarennannne. 11
2.1.1 Property Right and Labor --«-+eeceeereercemreiieieneneeninnenreenncans 12
2.1.2  Property Right and POWET ««-+«+:stetererraeieriiiininceceonnennnnnnns, 13
2.1.3 Property Right and Personality «««-+«-+ceseeserasemuiiirnreneneennnn. 14
2.1.4 Property Right and Efficiency and Utility ««-«++++=+-csvesreerrunns. 16
2.2 Property Right as a Constitutional Right -«-«+«=sseeeeeeeerinieneenn.. 17
2.2.1 Inviolability of Private Property «--+-««-sreeesseeessserssareernne.. 17
2.2.2 Restrictions on Property Right «««+-+eeerereereirniiieniiniinnnenn.. 18

2.3 Restriction and Deprivation of Property Right in
Criminal JUSHICE +«+eeerrrrretrensintuiiirinieiieiiiienreeeeerearaeenennennsn 29
2.3.1 Principle of Legality ««--+e-toerereerummmmiiniiiiecirunennennnnennsn. 23
2.3.2  Principle of Proportionality «--+«+sesseeeereumuserreuennnnraennnnnn. 25



