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Is Business Success Inseparable from Offering Bribes?
Fengli Mu

The continued prosperity of the Chinese market has attracted more and more
attention from all over the world, and a great number of business opportunities have
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induced a great number of enterprises to enter China. In this context, foreign—funded
enterprises, China’s state—owned enterprises and private enterprises are facing the
increasingly intensified market competition.

In the Chinese market, if an enterprise wishes to achieve business success,
having to offer bribes seems to be a recurring problem. In recent years, the illegal
acts of offering or taking bribes always appear in some headline—grabbing scandals
involving the government officials or enterprises’ senior executives. Some media
reports render a misleading impression that in China an enterprise’s business success
is inseparable from offering bribes. Therefore, offering bribes becomes a sensitive
topic that cannot be bypassed when we discuss the business success in the Chinese
market. No matter how sensitive this problem is, we should take it seriously and
conduct a careful analysis of it. This is our original intention of providing the students
with the legal-business case study entitled the Sales Empress Who Never Offers Bribe.

As traditional Chinese culture values the courtesy highly and advocates that
“ courtesy calls for reciprocity” , the interpersonal interactions of Chinese people
always involves offering the gifts in cash or in kind to each other. The China’s laws
clearly define the act of cffering or taking bribes, so in conducting business activities
businesspersons who offer or take the gifs with the value above some specified
amounts may violate the anti—bribery laws. Some eye—catching or exaggerated media
reports present a misleading picture of the Chinese market: In China the business
success is inseparable from offering bribes. This is a long—established practice that is
rooted in Chinese tradition, and the legal risk of offering bribes is pervasive. As
such, two many people are anxious about the business success and the legal risk of
offering bribes. The simple moral education is unable to ease the anxiety.

The Sales Empress Who Never Offers Bribe is a real-world case study about the
Hong Kong office of an American company that acts as the sales agent of an Italian
packaging equipment manufacturer in China. Over a period of 19 years, Zhang Li
and the team under her leadership have created a sales champion of foreign packaging
equipment in China from almost nothing, even forcing the most competitive German
brands to exit the Chinese market. Zhan Li has been praised as the sales empress in
this field. Most astonishingly, Zhang Li never offers bribes in carrying out business
activities and even seldom has business dinners with the customers or offers holiday
gifts to the customers.

Some people regard this case as the extreme case in the Chinese market and raise
various doubts on it. Whether this case is a special one is not important; its real

importance lies in the fact that it offers us an opportunity to examine the act of giving
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gifts in doing business from three different angles: the traditional Chinese culture of
gift giving, Chinese anti —bribery laws, and the business success in the Chinese
market. Thus we can rationally discuss this sensitive issue: Whether you can achieve
business success in the Chinese market if you never offer bribe? How to achieve
business success in China?

Firstly, we should have a clear understanding of the legal definition of the
bribery. Law teachers with rich practice experience is able to vividly explain the stiff
provisions of the anti—bribery law to make it easier understand. Many sales persons
and procurement persons do not have a clear understanding of the legal definition of
offering or taking bribes. They offer or accept gifts of bribery because their superiors
ask them to do so, because they regard it as a prevailing practice, or just take
chances, being unaware of the fact that they have violated the anti-bribery laws.
Once they are held guilty of bribery, it is too late to repent. After studying the course
about the anti—bribery laws, all students at least will not break the anti—bribery laws
because of ignorance of the law.

After the legal definition of offering or taking bribes is established, we will focus
on discussing how to achieve business success in the Chinese market. Logically, any
business success must result from a firm’s ability to better meet the needs of
consumers (or customers). By using the case of Zhang Li, we will conduct the in-
depth discussion of the questions of what are the real needs of the equipment
purchasers and their procurement personnel and how to better meet such needs.
Obviously, accepting gifts is by no means their only needs. Are there other needs that
you can better meet? If the answer is yes, it is the area where you should exert more
efforts.

The most challenging question is that the businesspersons must better meet any
needs of their customers, including the personal needs of the customers’ procurement
personnel, given the more and more fierce market competition in China. If she could
better satisfy the personal needs of the procurement personnel of the equipment
purchasers by giving bribes to them tactfully, Zhang Li would have stronger
competitiveness, as an old Chinese saying reveals that “courtesy costs nothing”. In
fact, in many cases we only see the one aspect of the bribery act and do not recognize
another aspect of the bribery act: both the parties offering bribes and the parties
accepting bribes are uneasy to commit such act, and the time and efforts they
consume and the deliberately concealed act may hinder the business success. We can
use this case study to guide managers to seriously discuss these two aspects of the

bribery act, because in reality we usually exaggerate one aspect and neglect another
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aspect.

This case study can’t provide a right standard answer to every manager, since
there is no such thing as right standard answer in the management world. Only
appropriate answer exists. But through this case study and the rational analysis of this
most controversial issue in business ethics in the Chinese market, we may provide the
anxious managers with a solution of avoiding the anxiety.

We also hope that the discussion of the similar business law issues may help
managers not to pay too much attention to the legal issues of the bribery, given the
current status of the interaction between Chinese laws and enterprises like the cat and
mouse game. Instead, managers should focus on how to satisfy the real needs of their
customers and how to improve their products and services, so as to enhance their

market competitiveness.
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Legal-Business Management Cases
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Is Business Success Inseparable from Offering Bribes?
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