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SRR PRI A BT DL R e I T JE 4 o A O i LAtk R R 7 B9 WTO
X%, MH, FRH%EFAMEVFHLHERR UK T %K
GATT/WTO ¥ RAM LR E PHERERE, FEEER—
MEEHHPIERR . WIO HFxEBEERIRENS T H,
Wk —BEREN, MBEFREMARESE, UEABRFHNALES
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Regimes” International Law and the WTO, European Journal of International Law,
Vol. 16, No. 5, 2005, p. 862.
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M5 32 &, MHMBELAAF 3 (3) R¥HME, FiF “BRATH
HHEEXRANAEREREAN” NSRS WTO ¥ i i B FE A K —
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pp- 25 —40; David Palmeter & Petros C. Mavroidis, The WTO Legal System: Sources
of Law, American Journal of International Law, Vol. 92, No.3, 1998, p. 399.

@ Anja Lindroos & Michael Mehling, Dispelling the Chimera of “ Self-Contained
Regimes” International Law and the WTO, European Journal of International Law,
Vol. 16, No.5, 2005, p. 865.

@ See Brazil - Desiccated Coconut, WT/DS22/AB/R, p. 15; European Communities —
Regime for the Importation, Sale and Distribution of Bananas, WT/DS27/R,
paras. 6. 16, 10, 133, and 164 — 167; India - Patent Protection for Pharmaceutical
and Agricultural Chemical Products, WT/DS50/AB/R, para. 65; Korea —~ Government
Procurement, WT/DS163/R, para. 7. 123; US - Shirts and Blouses, WT/DS33/AB/
R, p. 14, 19; United States — Import Prohibition of Certain Shrimp and Shrimp
Products, WT/DS58/R, para.7.8; United States — Import Prohibition of Certain
Shrimp and Shrimp Products, WT/DS58/AB/R, paras. 107 - 110; US - Anti
Pumping, WT/DS136/AB/R, para. 54.
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BB AE A WT0 3, RERMEAMEERRMRE, IF
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HERX T 3E WTO 3£7E WTO SrimfB P a9E A o

R—RIr ZEWWA N, WTO &% the N2 ML TFIE WTO
H,O X —W s R DSU 58 3.2 M5 19. 2 40 SUA HE I i ok
M, BTEHE “DSB [ B BUAER e A 88 3% hn =i i 4 1 =% B 58 BT 5
EHRAMAMLE”. Bk, XTWHAER—FWEEZK (conflict
clause) , ¥HX—MWRERK, WTO WM €M% TH BEMIE
WTO HEEREAM T WAF R X 5. X—RMAEEHF A5 6
HRARETRIBEMEENBEAR AT —FEERF, DIEARE
BT R EE A .2 HX—HESH X FERRIN, XRHABEERR
WREZFENLRFIEENDARSE HER @

XS T3E WTO M5 WTO KW 2 8] & & 7] fEfEZE vh 28,
PERMRFEME, XEMRESVHREESH —BRERENAX
HMURMBRGME, £ “BF-ARASHSBERAMBRE" B
HHRT.® R EEEGFREALFABBHN T ARR® WH,
Lhr L, ARXRRGHAESHAEREIR (NFREMAR

@ Lorand Bartels, Applicable Law in WTO Dispute Settlement Proceedings, Journal of
World Trade, Vol. 35, No. 3, 2001, pp. 507 -508.

® Emst-Ulrich Petersmann, The WTO Constitution and Human Rights, Journal of
International Economic Law, Vol. 3, Issuel, 2000, p. 19.

® Lorand Bartels, Applicable Law in WTO Dispute Settlement Proceedings, Journal of
World Trade, Vol. 35, No. 3, 2001, pp. 508 -509.

@ hinfEmSH—KRBE (—) 1% 5. See Guatemala - Ansi-Dumping
Investigation Regarding Portland Cement from Mexico, WT/DS60/AB/R, para. 65,

@ (MAxEEHERE) AIBEREPHERFENRN—METE, Seec R Jennings and A
Watts (eds. ), Oppenheim’s International Law, London: Longman, 1992, Vol. 1, p. 1275,
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BINMER. HRE, WRESTHA—NGRE, 1R TE I
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0, gh#AE WTO HIN 5 WTO HLI 2 A 49 £ phge, R —ME
BRABFS R

HeAh, 3E WTO 32 WTO S iiff et 938 B & WTO %2
ER—AHSHRENHE (self-contained regime) WM, BARE
K WTO R — A HAMRE LA RNHEFERSS NS,
7 WTO thE 34, HE WTO 4 i ok 4l oh o JL T B A48,
BEBITIE WTO %7 WTO 453tk 58 FIRE, 4HH7dk WTO 3%
5 WTO %2 EMELR, TR R— Tk H B,

Bz, WTO % R4 Al b VRHLHI 75 /i #4285 77 A 6 FI 3F WTO
%, —HR-AE2XE. MCRSNRE. XTFRAEE, AR
B, BARFIMZR, &N WI0 sk AA M iR K2EHA
%, WTO W# b Tak WT0 8, HHAHR, th 2%k N
WTO :Ff At WTO W mth e, i, B/R%E - R EEX
(Martti Koskenniemi) jAJy, WTO R &R ik 0% E brik ik R HE
BR7ES, MERABHERKLLFRFEN (pacta sunt servanda
principle) XA~ HAEBRE N @ MM E R LK, WO i
EHEHMRE EHEREERG—84 .0 7 WTO 35 e 5t
Beb, R WIO REHME XSS % T WI0 BiFik, HE,

© Wi, HHEAMAEERN,

@ See Manti Koskenniemi, Study on the Function and Scope of the Lex Specialis Rule and
the Question of “ Self-Contained Regimes” , UN Doc. ILC (LVI) /SG/FIL/CRD. 1/
Add. 1 (2004)., para. 157.

@ Joost Pauwelyn, Conflict of Norms in Public International Law: How WTO Law Relates
to other Rules of International Law, Cambridge: Cambridge University Press, 2003,
pp- 25 —40; Joost Pauwelyn, Bridging Fragmentation and Unity: International Law as a
Universe of Inter-Connected Islands, Michigan Journal of International Law, Vol. 25,
No. 4, 2004, pp. 903 -916.
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HEOR, A ERWA, BTAERKFE, EREEEIRE
WX, UERNEREENHARE “RE” 245, BALMNR
MM DSU LA AR &R (3.2 %, £ %, H 11 £FAE
19.2 %) HIREKH R, X8 &KFE N HARBIERBRRR
XH7E WTO S+ =hiE i3k WTO ¥, i DSU Bt #& L
FRARBSHAXNE AR

WHTFTR, DSUBAGEEMUTF (BHREBRMA) 5 38 &Y
BRENERERERREANTERAMEEB R, DSUE 3.2 £,
7 4. %11 KA 19.2 KEEARNHE, BERET IR
RFH LI WTO SinMmk piE A WI0 BwkE, L%
LERMAEEEH%IE, RiF (WTO thE) #1DSUBRFHK (Hrk
BR4) MEHBAEHRRRANEANER, SAFRTE
i1 WTO RILVIMWE T THE ZEHRHER, GATT/WTO % ik#
BHLENRBEE MU P RIRA T X — KO 7E WTO S iR kL
B, ERAMEFMEESHBERETHRR, FH, BI1E
RERER WIO hE U RBR S ML EREN, WERERE
WTO k. HE, EUREXETHARRER.

ZEFR, AR R —BEABBREERTHRAKN
HEE25%E, i, WIO XE2EEN T HAARNEERNE;
WTO N R & EERAK EAAN—#2; ERBHE WTO BN
5 WTO M RAEvhZEnt, BESHAERKRAEDHWRAN, WK

® ELRAWE (GATT) HR, ERAEMRPRIBTRORIABRAERN
—mEN, KRB bEREEHMIEL, See Marco C. E. J. Bronckers, More
Power to the WT0?, Journal of International Economic Law, Vol.4, lssuel, p.56,
p-61. 5W¥E. RPE. FEEIANRSHEEREIREL, BHFEAS
EHEA— “BERA. PERRK", TEEER “TEBMA%KN" “R
W”., See Michael Lennar, Navigating by the Stars: Interpreting the WTO
Agreements, Journal of International Economic Law, Vol. 5, Issuel , 2002, p. 17,

008



g #

BIEAN . FEAN, %, AFKMETFHEASHUT WI0 4
MRk E R LRAE: WI0 £ RAM LRI ESERRE
Bl3E WTO MR PR, AR, WRIE WTO M5 WTO HLN %
fEvhge, WEBRIFEHEMEMN X HF S WTO MUz, REMN
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R4 ZREM, 2%, TRWMA, WT0 43Rk X k&
BEMBELMTREE, EERARRANSEEE. AL, AN
2001 4EfIA WTO 2 J5, th EBUNZE WTO 4 5ff B L4 X 24 AL
AFRESFRBFWEHBEBE., TSI WI0 5 5 # B2
FF, RERENBEEY, ERFEBRAS I T Rk gfkEK
#, WHCHWHASEE., BORREERY . Bk, 2HRF884
REBHS 5 WTO $HMIRIE R —BREKENSE,

Z WRIR

(—) ESFRAR

BE A A dE WTO R B M, X WTO g5 J7 A A A1 X 55 T
BREXEEN, {8 DSU I B U8 AL 2 F 5 i L AL A AT & A ik
BEOEE, MR, (ERFRERERY) %38 RI2ET HERKEE
BRBAMMEARER; (ReEBEERAY) AEEREREEX
R (ITLOS) ERIRANMEN (KREEBHEAYA) M54
AR HAEBREAN . BT DSU FRZ KL HBHME,
Hi, EEREOERMLES, XTI WIO KEER T WTO
FmmRP AT ERRRHNEE, —HEUXRBEFRSY . RE—
2o

X TFHE WTO 378 WTO ik HEERE AW E B, E5h¥
EXFHRLERE, 4RI, BEERSER, BREXMNHFARK DSU &
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AWIOHENE PR EMRAMLSE, REIXHRAHEERE
£, DSU 3.2 &F15519.2 FHFHE WTO §iRERIE ., X
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HgikiE WTO ME EWAA R ERIES

BRE—FMMAN¥EXEFANE - gk, F2 - BFFR
Wi, WIETH - C. DHBSEAMME - WAKESH.D K, &
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010



