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To Masters:

The suggestions on the following pages do not pretend
to be a legal treatise, nor do they presume to lay down a
course of action that you should follow in all circumstances
of emergency. That grave responsibility rests upon you
alone. or in your absence or if you are incapacitated, your
next in command.

For the sake of brevity and in the hope they will be of
some practical service to you. they are concise and are
not encumbered with details that could be more fully
enlarged upon.

Valuable time may be lost in awaiting instructions from
your Owners. Therefore, when a vessel is in distress it is
of the first importance that adequate informatior and the
right kind of information be made available to Owners
without delay. If your vessel is stranded, or on fire, or in
need of salvage assistance. or if you have found it
necessary to put into a port of refuge in distress, your
Owners must know the nature of your difficulty as clearly
as the circumstances permit before they can decide upon
and arrange for whatever assistance you may require, or
before they can determine the nature of the advice that
should be sent to you for your guidance.

After the immediate peril has been overcome, it is then
necessary that arrangements be made to fit the vessel to
resume the voyage without delay. Finally, and with the
assistance of your Agents, accounts must be assembled
and accurate reports prepared so that in due time your
Owners and their Average Adjusters can allocate the costs
and collect them from those concerned.

The suggestions on the following pages are offered in
the hope that they may be of some help to you in the
performance of these difficult tasks
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Guidance for Enlisting Salvage Services

When a vesse! falls into distress by, say, severe engine
trouble, flooding, stranding and so forth, and cannot move
by her own power, she may require salvage services.
However, except in cases involving imminent danger where
the Master has to decide by himself the steps to be taken
because every possible assistance must be solicited in a
hurry, he should first consuit us or the Home Port Office
nearest to the place of incident for guidance and decision.

When salvage service is needed, consideration should be
made on selecting suitable salvors and on the terms and
conditions of the salvage contract. Salvors must be
carefully selected, considering their business reliability
and technical capability, because the fortune of valuable
property, hull and cargo, is entrusted to their hands.
Another important thing is to decide the basis of the
salvage . contract. The most popularly known contract is
the “*No Cure No Pay’’ contract under which remunera-
tion is payable only in case of a successful salvage. Salvage
service may also be enlisted under a **Fixed Price Contract™
with variations such as '"'Daily Hire Basis Contract”,
“Lump Sum Basis Contract’’ and so on.

(1) **‘No Cure No Pay'' Contract

Under this form of contract, salvors receive nothing in
case of failure but are entitled to remuneration, besides
actual cost, in the event of success. This contract is repre-
sented by Lloyd's Standard Form of Salvage Agreement
and is commonly referred to as Lloyd's Open Form
(L.O.F.} (please see pages 10— 13).

Usually, the Master will be requested by the salvors to
sign the L.O.F. on the spot but he must and should always
consult us or the appropriate Home Port Office on
whether to sign this form or not because L.O F. is not
always the best arrangement. Firstly, “'No Cure No Pay’" is
a basis specifically designed for salvage operations on
which prospects for success are not always certain and,
therefore, the total cost of salvage including remuneration
is usually higher than will be incurred in cases of salvage on
any other basis, such as the "Fixed Price Contract'’ basis.
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Therefore, when there is no doubt that ship and cargo
are salvable, L.O.F. is profitable only to salvors and the
Master should not sign it. Secondly, under an L.O.F.
contract salvors usually require security for their services
upon termination of salvage works. This is a practice but
sometimes it happens that salvors request an unreasonably
high amount of security and that Shipowners and Cargo
owners cannot receive delivery of ship and cargo unless
they agree to provide salvors with securities as required.
Under such circumstances, Shipowners and Cargo owners
will be compelled to provide salvors with security as
requested under protest that the amount required is too
high.

Furthermore, it should be noted that this form of
agreement was criginally devised for use in times before
the days of radio communication and therefore the Master
had to decide by himself on enlisting salvage service
under such agreement. However, in these days and age of
almost “instant”" worldwide communication between the
Master, his Principal, the Owners and the Charterers,
except in cases where all means of communication have
been lost or perhaps where failure to take immediate
action will undoubtedly result in massive third-party
claims, no longer is it prudent for the Master to enter into
any form of salvage agreement without the full knowledge
and prior consent of his Principals/Owners/Charterers.

Nowadays the prospeciive salvors might require addi-
tional clauses to be inserted into this traditional form of
agreement and possibly even require amendments to the
form itself to protect their own interests. Such additional
clauses or amendment might, for instance, take the form
of a guarantee of minimum payment to the salvors even
in the event of their failure to successfully salve the
vessel. Therefore, prior to entering into a conventional
L.O.F. agreement, the form of payment and the exact
wording of the contract should be carefully considered
in the light of our foregoing comments. Furthermore,
under an L.O.F. agreement, the salvors have 1he right to
claim a proportion of the salved value of the cargo. There-
fore, if the salvors reach the conclusion that the vessel
cannot be salved at an adequate profit, atternpts might

6
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be taken in concentrating efforts on recovering the maxi-
mum amount of cargo with the idea of eventually
abandoning salvage operations on the ship. Therefore, it
should be considered whether the wvessel is carrying a
valuable cargo which can perhaps be salved with relative
ease in order to prevent salvors from intentionally aban-
doning their salvage operations on the ship in an attempt
to salve the valuable cargo instead in order to make an
easier profit.

In conclusion, the Master must be prudent in signing
L.O.F.

(2) Fixed Price Contract

Under this form of sailvage contract, salvors are entitled
to be compensated for their services based on fixed price
even if the salvage atternpt was unsuccessful. This basis is
generally used when the prospects for successful salvage
are quite certain or the salvage work is relativelty simple
and easy, as when an accident occurs in a bay or a river or
towage of a vessel under relatively calm cond:tions. There
are many variations, such as Daily Hire Basis Contract,
Lump Sum Basis Contract and so on depending upon
circumstances and subject to agreement between the
parties'_

The Master, officers and crew should make every effort
to secure the vessel until salvors are selected and come
alongside. All the more necessary, however, is the utmost
cooperation “with saivors during salvage operations.
Further, the Master should prepare a precise record of
when, where and how the casualty occurred, what
preventive measures were taken and what salvage services
were rendered. This wili provide evidence for the Arbi-
tration in London or negotiations between parties about
salvage remuneration. Even if solicitors are sent to the
scene of the casualty 1o take statements about the salvage
operation, the Master", report is indispensable.

]



<y T@ /¥, | Fixed Price Contract )
0t B/ ECEE (T8 Rt T A B R R AN L
FEOULERIEL A BOE KR LE 4 2 % o I
HOPR RO IR R S RS TR B A S
g AN g R R 2 B T AR I M T
EEAE R R L 2 B NN B EER
Awlan THMA G o T oERANH) FORMTERE
T AT A 0 e T o
By EE - AED AL A ELRE G e ﬁi‘f—inzﬁ..EﬂL Fi RO A
P EE e B M 0 o o T B0 A ECIE TR ERORE A
EIRISEY) T IF o & BYEREN CRRBIEE] B e
R MR R R ML K19 R ECHR TR KROES F GF 9 ol B
fEE - KB PR S OE TS AE W o B L A7 B o g KR
OEAR UL R UL B BUR R TR E - SN e
L CERE  RYIR A AR R B A TR e

#R




" Sre Matp L
above

" Sre Mote ¥
e

NOTES,

o e o wieren s
am ekl of ST o pranre 18
e saiurd “The Uuster ihGad v
wherrer peeiblY.

I e —1
bl LN i

v Areemrar & 4

By iR Mpac o e
Ehe Comimacior The neme 13 ARG
Bevinm e aha

P il e ]
deieted .

Conlractor FEal preioasily.

STANDAIRR 10 or

SALVAGE AGREEMENT
{APPROVED AND PUBLISHED BY THE COMMITTEE OF LLOYD'S)

NO CURE —_NO PAY

On board the
Dated %

IT 15 MERERY AGREED between Caplain for and on
schalf of the Owrers of the » * her cargo and
‘reight and +  forand on behali of

drereinalter called "~ the Contractor™ ) —

1. The Contractor agrecs to use his best endeavours ta salve the

andfor her cargo and take them int or other
nlace to be hereafier agreed.  The services shall be rendered and accepted  as
salvage services upon the peinciple of “no cure--no pay " In case of arbitration heing
claimed the Contractor's remuneration in the event of success shall be fixed by
arhiteaticn in London in the manner hercinafter prescribed: and any difference
anising out of this Agreement or the operations thereunder shall be referred to
arbutration in the same way. In the event af the services referred to in this Agreement
or any mart of such services having deen already rendered at the date of this
Agreement by the Contracror to the said vessel andjor her cargo it is agresd that the
provisions of this Agreement shall spply to such services.

L The Contractor may make reasonable use of the vessel's gear anchors chains
and uther appurtenances during and for the purpose of the operations free of expense
but ghall not unnecessanily damage abandon or sacrifice the same or any other of the
property the subject of this Agreement.

b The Master or other person sigaing this Agreement on behalf of the property
to be salved is not authorised to make or give and the Contractor shall not demand
uf take ary payment drafc or order for of on account of the remuneratior.

PROVISIONS AS TO SECURITY

4. The Contractor shall iately after the ination of the services or
sooner notify the Commitiee of Lloyd's of the amount for which he requires security
nclusive of costs, expenses and interest) to be given. Unless atherwise agreed by the
parties such security shall be given to the Committee of Lloyd's. and security so given
shall be in a form approved by the Committes and shall be given by persons firms or
corparativns resident in the United Kingdom either satisfactary to the Committee of
Lluoyd's or agreed by the Contractor. The Committee of Lloyd's shall nol be responsible
for the sufficiency (whether in amount or ntherwise) of any security whick shall be
given nor for the default or insclvency of any person firm or corporation giving the
same.

5 Pending the completion of the security as aforesaid, the Contractor shal, have
2 maritime lien on the property salved for his remuneration. The salved property shall
not without the corsent in writing of the Contractor be removed from the place of safety
ta which the praperty is taken by the Contractor on the completion of the salvage
services until security has been given as aforesaid, The Contractar agrees nct to arrest
or detain the property talved unless the security be not given within 14 days fexclusive
of Sawrdays and Sundays or other days observed as general holidays at Lloyd's) of the
termination of the services (the Commiitee ‘of Lloyd's not bemg respamsible for the
faiture of the parties concerned to provide the required security within the said 14 days)
or the Contractor has reason 1o believe that the removal of the property salved is
contemplated contrary to the above agreement. In the event of security not being pro-
vided as aforesaid or in the event of any attempt being made to remove the property

TINERE



salved contrary to this agreement or of the Contractor having reascnable grounds oo
suppose that such an attempt will be made the Contractor may fake steps to enforce s
afogresaid lien. The Arbitrator appointed under Clause 10 or the person or persons
appainted under Clause 1T hereof shall have power in thewr absolute discretion to
mclude in the amourt awarded to the Contractor the whaole or such part of the
ox curred by the Contractor in enforcing or in taking reasonable steps to
e for\r kis lien as they shall think fir.

PROVISIONS AS TO ARBITRATION

b Where secusity 35 given te the Commuttee of Liovd's any ciasm for arhitration
must be made inownnong or by telegram or by telex and must be received by the Coms
luyd™s within 42 days [rom the date of completion of such securiy. If such o
claim 15 not made by any of the parties entitled or authorised to make a claim for
arbitration in respect of the salved property on behalf of which security has been given,
the Commuttes of Llovd's shall after the expiry of the said 42 days call upoa the party
of parties cencerned  to pay  the amcunt thereol and i the event of aen.
payment shall realice or enforce the security and pay over the amount hereof
i the Contractor. The receipt of rhe Costractor shall be o good discharge 1o the
Commiittee of Lloyd's for any monies o plu} amd 3t oshatl mcwr Ao responshility
to any of the parties concerned o payment. Neocham for arbitration
saall be entertamed or acted upen unless ed beothe Coneatiee of Llovd's
within 42 davs from the date of completion of the securnt

Upan receapt of o oweetten or telegrephe o telex netce of & clam for arkicra
tien from any of the parties entitled or authuerised o make suck o chom the Commitier
of L s shall appnint an Arhitrater whether security has been given or not

A Any of the following parties may make a clom for arbutration wize (b The
Dwners of the ship 421 The Owners of the cargo or any part thercof i3 The Ouners
of anv freight separately at nisk or any part thersod, (4) The Contractor, (30 Any o ther
person whio s o party ta this Agreement.

Y H the parties to any such Arbitration of any of them desire to be heard or 10
acduce evidence at the Arbitration they shall give natice 1o that effect ta the Comimittes
of Llcyd's and shail respectively nominate 1 person in the United Kingdom to represent
them for all tne purpases of the Arbitration and failing such notice and nomiration
being given the Arbitrator may proceed as if the parties failing to give the sam- had
reacunced their right ta be keard or adduce evidence.

B0 In case of arkitration being clarmed the remuneration for the services shall
be Aned by an Arbitrator to be appointed by the Commttee of Llovd's The Arhitation
shall (subject ta the next succeeding Clavse) be held m aceordance with Fnglish law
and shall be held in London.

CONDULT OF THE ARBITRATION

11 The Arhitrator shall have power to oblan call for veceive and act upan any
such oral or documentary evidence ur information (whetier the same be strwily s lmis-
sible as evidence or not as he may think fir, and to conduct the Arhitraton in such
manner in ali respects as he may think fit aad shall of in b cpinion the amount - § the
secunty demamled s excessive have power 1 his absalore iscretion to comdern o the
Contracter in the whole or part of the expense of providing such secunity and 1o deduer
the amount in which the Contracter s so condemned from rthe salvage remunersnon.
Uniess the Arbarrator shall atherwise direct the parties ahail be at hberty to adduce
expert evidence at the Arbairaton. Aay Award of the Arbitratar shal! (subject 1o sppeal
as provided i Lhis Agreement} be final and binding on all the parties concer
Artntrator and the Committee of Lloyd's may charge regsonable fees for thes se
in gonnection with the Arbitration whether it procesds W a4 heanng or nct
such fees shadl e treated as part of the costs of the Arbitration, Interest at a rate por
annum to be fAxed by the Arhitrator from the eapiration of 20 Jdays (exclusive of
Saturdavs and Sundavs or afher davs observed as geners’ holidavs at Lioyd st fros the
date of the publication of the Award by the Commantee of Lloyd's until the dare of
payment o the Committee of Llovd's snall dsubiect to appesl as provided i this
Agreemert) be payable to the Contractor cpon the amount of sny sum awarded after
deduction of any sums paid o0 account. Save ay afuressid the statutory provisions as
ro Arki

tion for the time being in force in Fagland shall apply

PROVISIONS AS Tir APPEAL

12 Any of the persans named under Clause & mav appeal from the Awand by
Erving written of telegraphic or telex Notice of Appesl to the Committee of Tooyd's
within [+ days fexclusive of Saturdays and Sundays or cther days chserved as peneral
holidays at Lloyd'sh from the publication by the Cummnitee of Lloyd's of the Award
and may iwithout prejudice to their right of appeal undes the first part of this C .usel
within 7 days (exclusive of Saturdays and Sundays or other Jays observed as poneral
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moldays at Lloyd'sh alter receipt by them from the Committee of Llayd's of notice of
such appeal (such notice it sent by post to he deemed to be received on the day follow.
ing that on which the said notice was posted) give written or telegraphic or telex
Natwe of Cross-Appeal to the Commuttes uf Llovd's. As soon as practicable after receipt
af such notice or notices the Commuttee of Lloyd's shall refer the Appeal to the hearing
and determination of a person or persons sefecied by it Any Award on Appeal shall be
final anl tinding vn 2ll the parties concerned,

{ONDUCT OF APPEAL

I3 N evideace other than the documents put in en the Arhitratwon and the
Arbiirator’s nates of the procesdings and orai evidenge f any. at the Arkitraton and
the Arkirrator's Reasons for his Award and the transcript, il any. of any evidence given
at the Arkatration shall be used on the Appeal unless the Arbitrator or Arhitrators on
the Appeal shall in his or their discreticn call for or allow other cvidence The
Arhitrater ur Arhitrators on the Appeal may conduct the Arbitration on Appeal n
such manner in all respects as he or they may think fit and may act wpon aoy such evidence
or information (whether the same be strictly admissible as evidence or not) as he or they
may think fit and may maintain inerease or reduce the sum awarded by the Arbutrator
with the like power as is conferred by Clause Li on the Arbutrator to condemn rhe
Contractur in the whole or part of the expense of providing security and 1o deduet the
amount disallowed [rom the salvage remuncraton. And he or they shall alss make
such vrder as he or they may think B as to the payment of mierest on the sum awarded
to the Contracier, The Arbitrator of Arbitrators on the Appeal may Jdirect in what
manner the costs of the Arbitration and of the Arhatration on Appeal shall be borae and
paid and he or they and the Committee of Lloyd's may charge reasonable fees for their
services an connection with the Arbatration on Appeal whether it proceeds to 2 hearing
of not and 211 sach Tees shall be treated a3 part of the costs of the Arhitration on Appeal
Save as aforesard the statutory provisions as 1o Arbriration for the ume being in force
i Eneland shall apply

PROVISIONS AS TO PAYMENT
14 tad In case of arbitration il no Motice of Appeal be recerved by the Committey
af Lloyd's within 14 days lesclusive of Saturdays and Sundays or other
days observed as general holidays ot Llowd’s) after the publication by the
Committee of the Award the Comnntree shall call upon the party or parties.
concerned to pay the amount awarded and i the event of non-paymens
shall realize or enfocce the secunity and pay therelrom to the Contractor
Iwhose receipt shall be a good dizcharge to it) the amount awarded to him
together with interest as hereinbelore provided.

1h) i Notice of Appeal be recenvrd by the Committee of Lloyd's m accordance
with the provistans of Classe 12 hereof ot shall as soon as but not untl the
Award on Appeal has been published by it call upon the party or parties
wonverned o pay the amount awarded and an the eveat of non-payment
shall realize or enforce the sccurny and pay therefrom 1o the Contractor
iwhase receipt shall be a peod discharge to bl the amount awarded 10 him
together with interest of anv in such manner as shall comply with the
provisions of the Award an Appeal

ich If the Award or Award on Appeal provides that the costs of the Arbitration
or of the Arburation on Appeal or sny part of such costs shall be borre
by the Contractor, such costs may he deducted from the amount awarded
before payment s made to the Contractor hy the Committes of Llovd's,
unless satisfactory security is provided by the Contractor for the payment
of such costs.

id} If any sum shall become payahle o the Contracior as remuneration for his
servives andior interest and or costs as the result of an agreement made
between the Conteactor and the parties interested in the property salved
ar any of them the Committee of Lioyd's in the event of non-payment shall
realize or enforce the security and pay therefrom o the Contractor iwhose
receipt shall be a good discharge te it the amount agreed upon between the
parties.

fed Without prejudice to the provisions of Clause 4 herecl. the hability of the
Committee of Lloyd's shall be leeted inany event to the amcunt of
security bell by i

CENERAL PROVISIONS
15 Notwithstanding anything hereinbefore contained should the operations be
ooly partially successful without any negligence or want of ordinary skill and care on
the part of the Contractor or of any person hy ham employed in the aperations. and

12



any partion of the vessel or her appurtenances or her stores or the cargo be salved by
the Contractor, he shall be entitled to reasonable remuncration and such reasonabje
remuneration shall be fived in case of difference by arbitration an manner herein-
before prescribed,

16, The Master or other person signing this Agreement on behalf of the property
to be salved enters nta this Agreement as Agent flor the vessel her cargo and freight and
ipective owners thereof and binds each {but not the one for the other or himself
snallyd te the Jue performance therenf

17, I considering what sums of money have been expended by the Contractar in
reddenng the services and . or in fixing the ameurt of the Award or Award on Appeal
the Arbitrator or Arbitrator or Arbutrators on Appeal shall to such an extent and in so
far 4s it mav be fair and just in all the circamstances give effect tw any change or changes
in the value of money or rates of exchange which may have occurred hetw the com-
pletion of the services and the date on which the Awand or the Award on Appeal is made

14, Any Award. notice. authority, arder, or other document signed by the Chair
man of Lleyd's or any person authorised by the Commirtes of Lloyd's for the purpose
shall be deemed to have been duly made or given by the Commurree of Lloyd's and shall
have the same force and effect in all respects as if it had been signed by every member
of the Commutter of Llowvd’s

Far and on behall ol the Owners of property

For and on behall of the Centractor to he salved
iTo be signed either by the Contractor AT e signed by the Master ar other person
persanally or by the Master of the salving whise name is inserted m line 1 of this
vessel or other person whose name s Agreement b

inserted in line 3 of this Asreement)

13



Salvage Services Rendered to Other Vessels

It practicable report to Owners using the most rapid
and efficient means of communication available when
undertaking salvage assistance to other vessels. In addi-
tion, upon arrival at the first port, prepare a detailed
report showing the name and nationality of the vessel
assisted and the nature of the service rendered. This
report should also be prepared generally in the same way
as the report to be prepared if you accept salvage service o
as described previously under the title — Salvage.

If you have a blank form of Salvage Contract, preferably
"No Cure — No Pay", on board your vessel you shouid
obtain a signature to this document from the Master of the
salved vessel; in lieu thereof, a written acknowledgment
of the nature of the service rendered and a confirmation
that you left the vessel in good safety in the custody of
her Master.

It it is evident the salved vessel will remain in port an
ample period of time, the Master should obtain Owners'
instructions as to security to be obtained from the salved
vessel. If it is indicated the salved vesse! may leave port
before Owners' instructions are received, your Agents
should be instructed to engage reputzble Attorneys to
take whatever legal action may be necessary to obtain
security to cover your claim for Salvage.

14
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Stranding

As always, when the vessel is in peril it is the duty of
the Master to use his best judgment for the preservation
of all interests. If your vessel remains aground, report at
once to Owners using the most rapid and efficient means
of communications available;

(1) Latitude and longitude, description of place of strand-
ing, time of stranding, position of vessel on the strand
and nature of bottom — rocks, mud. sand. clay, et
cetera.

(2) State of tide ai the time of stranding.
{3) Rise and fall of tide.

{4) Condition of wind and sea.

(5} Draft of vessel before stranding.

(6) Draft of vessel on the strand forward and aft, stating
at what stage of the tide the draft was taken.

(7) Soundings forward, aft and amidships, port and star-
board, stating at what stage of the tide the soundings
were taken.

{8) Rate of leakage, if any. in fore and afterpeaks, double
bottoms. engine room space. cargo compartments;
state whether vessel's pumps are controlling leakage.

{9} Apparent condition of rudder, steering gear, engines
and propeller.

(10) In most cases your Vessel Owners or the Agents at
the port of departure should be in possession of a
stowage plan. if there is any doubt that the plan had
been made available to them. then you should also
report the tonnage of cargo on board and a brief
description of stowage.
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