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CRITERIA FOR THE HANDLING OF
LICENSING OFF TRADEMARKS
OWNED BY FOREIGN ENTERPRISES



NOTE

In case of any discrepancy between the English verison and the Chinese
text of this Criteria, the Chinese text shall govern.

Translation courtesy of

Cheng and Cheng

Law Offices

4th F1,, 624 Ming Chuan E. Road,
Taipei, Taiwan, Republic of China
Tel:  (02) 7133233(10 lines)
Telex: 27591 JSHCHENG
Fax: 7122647



CRITERIA FOR THE HANDLING OF
LICENSING OF TRADEMARKS
OWNED BY FOREIGN ENTERPRISES

{Amended as of June 3, 1985,
by the Ministry of Economic Affairs)

Articiz 1.
Licensing of trademarks owned by foreign enterprises and payment of royaity
thereof shall be handled in accordance with this Criteria.

Article 2.

Where a foreign enterprise has obtained approval under the Statute for Investment
by Foreign Nationals to make investment in the'territory of the Republic of China and
the amount of the investment is 20% or more of the capital of the invested enterprise,
provided that the product is within the scope of invested product of the invested
enterprise, the trademark registered in the Republic of China by the foreign enterprise
may be used by the invested enterprise on such product by way of license after ap-
proval by the National Bureau of Standards (hereinafter referred to as NBS).

Article 3.

Where a foreign enterprise has not yet make investment in the territory of the
Republic of China under the statute for investment by foreign nationals, but its parent
of subsidiary company has qualified the conditions under Article 2 of this Criteria, the
trademark registered in the Republic of China by the foreign enterprise may be used by
the enterprise invested by such parent or subsidiary company by way of license after
approval by the NBS, provided that the product using the trademark is within the
scope of invested product of the invested enterprise.

Article 4,

Where a foreign enterprise has obtained approval for a technical cooperation under
the Statute for Technical Cooperation, the trademark registered in the R.O.C. owned
by the foreign enterprise may be used by the Chinese partner on the product manu-
factured under the technical cooperation by way of license after approval by the
NBS. The term of license shall endure only for the validity of the technical coopera-
tion, but may be renewed in accordance with Article 5 hereinbelow.



Article §.

Where the goods using a trademark which has registered in the R.O.C. by a foreign
enterprise are of excellent quality and having international market, the trademark may
be licensed to Chinese manufacturer(s) for use after approval by the NBS, provided
that goods manufacture is under the supervision and control of the foreign enterprise
so' that the goods manufactured by the licenses remains of the same quality as goods
manufactured by the foreign enterprise,

Article 6.

A trademark consisting of the full name of a company may not be applied for
licensing of trademark.

Article 7.

When it is discovered within the valid license period that the basis for approval of °

license was primarily non-conforming to requirement, or has become non-conforming
as a result of subsequent changes, the NBS may, as an officio act or upon complaint,
revoke the approval for trademark license. '

Article 8.

Where trademark license and payment of royalty therebf have been approved
under this Criteria, the NBS may issue a certificate of approval.

Article 9.

With regard to trademark ticense and payment of royalty thereof, the NBS shall
review the application against the relevant documents, provided, however that, the
NBS may if necessary invite the relevant authorities for consultation.

Article 10,

In case of the arise of any matters involving tax exemption or foreign exchanges
remittance of the trademark licensing and payment of royalty, such matters shall

be handled in accordance with the relevant regulations of the respective competent
authority.

Article 11.

This Criteria shall become effective from the date of promulgation.
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