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Abstract

Anti-circumvention law is the inevitable outcome of anti-dumping developing to a
certain stage, its establishment and implement contribute to supports the result which
anti-dumping law carry out, however, from another hand, it is also easily used to
promote trade protects, and may profoundly influence foreign trade and investment of
all countries ,even the development of national economy. So we can say, as the
extension and complementarities of anti-dumping measure, anti-circumvention is also a
"double blade sword", it directly relates to not only maintenance of our country’s legal
benefits, but also the economic trading relationship between our country and other
nations and regions, even influences our country’s international position in the world.
Therefore, it is very necessary to consummate the law norm of anti-circumvention.

Currently, anti-circumvention law of EU and the United States are ones which are more
perfect and influencing deeper in international society. Although their executions have
been controversy, it existed indeed that exporters would adopt all kinds of possible
means to offset anti-dumping tax's protection to local industry when import countries
carried out anti-dumping taxes to such dumplings, anti-circumvention measures could
remedy such new damages resulted by this kind of offset.

Although < Dunkel Drafts> made in Uruguay round negotiation of GATT is deleted in
the original text in the end, actually it could be looked on as a kind of approbation that
this biggest world organization gave to the EU, the United States anti- evade law norms
because of its special lawmaking background and its supplementary statements.

Through comparing EU, the United States and <Dunkel Drafts> these three most
authoritative regulations with Chinese relevant lawmaking, this article analyzes Chinese
shortages from entity law and procedure law both sides, and puts forward some
suggestions for consummating Chinese laws and rules to expect that our country could
better maintenance our legal benefits in foreign trade and investment.

The full text adds up to 39,000 words, and is divided into five parts.
Part 1, introduction, selected topic background and the significance of studying.

Part [Iintroduces creation and development condition of circumvention and
anti-circumvention phenomenon, and emphasizes the necessity of anti-circumvention
legislatives.

Part III analyzes EU's rules, the United States™ regulations, Dunkel Drafts and Chinese

related laws, judges their good and bad respectively, and tries to find out shortages of
this lawmaking in China.
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Part IV further emphasizes influences to China of circumvention and anti-circumvention
to outstand necessity of anti-circumvention legislatives, and puts forward Chinese
counter plans.

The last part puts forward some suggestions to related lawmaking in China for
reference.

Key words: Circumvention. Anti—circumvention. EU,

The United States. Dunkel Drafts
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“HLEE” P3N “circumvention”, E[HIECFHATAMEAHMPEE: OB LR
HURE) ) AR, JEHe H —FPER BRI B SE R T 2, RREBE A @K
FTESCE 5  LARLBEE S (). 'R, AFTE b, BRI
TTER I G B AL T AT . WIERRZTHR U, BVSCHEREFAT R, SURVEE
MG SR ASIE F 1 4% 1 LA 338 e 3 AR R VA G I B 9%, MRAE (B R 198y
&bl 13 FMKEE (1988 FEEE R H EFES %) (Omnibus Trade and
Competitiveness Act of 1988) i 781 WHIME, MEATAHR/LNHUFKFELLFIL
BESR: B, PUBATOA R DB SRERAT N, X R K OB E e 0 E e
BT AR AR A BN, B LU= A =8 . fEE s A
B LA S AT R A AL . AR B AR B, BUEEERAIA T BRI
HIZ B PEFI AN T AR P o T8 44 HR WTO BRI A Bk, — A [ SR I it S I o 25055 A A
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B 7€ E X R b A Be 4R BRI I SSBUE R A R AT AE AL, 2 O Bl A1 A
BRSSO EENE MTEE . B8RS AR M, 552 X8 R e
/3 H OB T ST A 41, BRI ARAENE, @0 ERIERIL T H H R
%, TERI A 3E R A GBIV R A E th A AR Bt Bl FE sl 28 =, Hkk

Circumvention: “to avoid a problem or rule that restricts you, especially in a clever or dishonest way-used to show
disapproval; to avoid something by changing the direction in which you are traveling.” Longman Dictionary of
Contemporary English, New Edition.

LA RMSTEZ T B RRBGR IR WIS [D] . P EAL B LR SCRUREE, 2004: 3.
PRIk, SN, S SRR G R OB [T . EMARA T BB AN GBI | 2004(3)
T7-78.
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P EERR PR IUR R R E S S (1] E RIS, 1999(4): 45.

® R 3.

740 1980 4 [ A< S S8 BT L TV R4 1: 56 LRI IR B 1) S A6 A 4 3 A M JEL ML R A (1 B GREAT A o

§ BREE T 1988 4 7 J1 11 HAANIEE 2423/88 5 BLH 2 &4 XA 1761/87 5 & HI4F it —2 Mt ek, 1761/87
5 4R (1) S HRE (1) 4 3k A TR AN 2423/88 4P o D JT BB A3l 1994 ST 1995 HE50 JG B VR 3T 2423/88
TR & BIET 1B IIAT 384/96 5 I 4k I 40 i Xt 2423/88 5 4kl P SN IRE AR I NAB B, IR
T A RK R SOBE T R I O



B PN 22 2 B A L F 91 AR AR S

LI HIBRILARIN A, JRRBAEO R BRI SR il i, T F R BAAN A
T B BOARALL™ i, I RS B AN B T R — M SR R BB 5, TR BRA F) S 1645
(9 SR E A REE T PRI R R0 O o (E2, 3K L8 TR0 440 2B 7 ol i) 61 kvt
B EASRAFAEAAY, JF BLIXFMBUE 58 42 T REXS W 44 P AR SR Tk i il BRI 45
F, BT, BRI R AR R IX LR A fE A 2 A SE i S s fE . R, BK
SRR A E , BREAA TR 32 2 W] AT ZE BRI A A 2 3 Bl o BRI AL (R 4 ol
B ) A LE S 5 S AL B

1987 4FBRILARIR S0 H D R A EE SR AU AT A BEAT SLIE X — RI26 KRR it
TRERT RMBESVERSHRE . N REZ —HREE (1988 FL&aH B ERES
D FR N T 5 781 TN R HEE I A T B IR, A R — PR R AT
R,

Fe b, REXH O R AAEAT AW AR AR, JF B HERATRSER LY
— B XA 18] T 4 AR . 1980 4736 [ B %t H A< 1) rL 3 T4 4T FHLAE U 1
WBL, EREERARKKRE, ARKESITRITEISONETRERITFIL, Xtid
BB G kAt 56 B ) 7 T30 C 24T FH LR 75t 0 12 B 85 78 AR MT S (BT A A
TEHTEE < RS . ik, RERSHT 1987 FEMh#R, I HREKHVF
Tk e FRFRIN BRI Bont L IN A2 FRAT FHLIN B TR, O Hixr= s th B
AETE R IRTHTHI BN S 2 Py (B0 ARYE 36 g e B 228, i b —ME 4z 2k
BEHIAT AR R T 53 AP ROBEI 5D, B LA 2 I 56 [ B 45 00AE L IR AZ R 4247
FHA N EFEEAENOR BB G E 2 W . (B EEPRT S ik T 1988 FHER
TR ERRIELE, NS5 M4% T XRBBNK S E, Wivdoe 1 inidiZ+
SRAT T AL TR R AL B dr @ IV 2 A

(B NERIRIT (B K, XA [ i B ROX R R — K

REELT 1984 Fxk BHEKZABMIEL RBUEH AR, HHEBEZR
EAEW R BB A . EAN 1985 4, BB HH R ek 1) 36 [ S R 6 e ARATL I AR
B (CPTs) FENRIZERIR (FCBs), MRJGFH 75 B 7 2 W] 4L R i AE SR
WE, HOBESATEENEE 10 4E, RNT BB, TRAN T RPRER
PR S 7= M o 8 ] Y PR PR WA BT 5 PO 16 i A R S B = B KT Hrd o T
WX AE T , 5 I 7 45 0w s 108 R AR R FRAE S A B 10 i & PR 2R FEL ) 21 2
L, kXA R REG . FSHECE, RANEXRGIHNIMELE, CPTs
FI FCBs MWME 53 & ZAIMEAE 40%, (ENEKZILFEHKE, £T CPTs

P CERER R A S 13 4558 10 K.

0 21 1994 42 12 JTHE N (LS PEEY (B URAA) XF 1988 £ (44 515 S3e4hih) ST BTG
NI — RN SRR IEAT VBT MRS, GHE (1930 #55ELEY XARYE URAA 37 T, LRSS ERA
SRAGEEAN S AN, 4830 10 S GBS T 58 L5 781 T (BRI 19 UL S.C. 16771 , X EBY
TTHISONBERN E - :



