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THE MARRJAGE LAW OF THE PEOPLE'’S
REPUBLIC OF CHINA

(Adopted by the Fifth National People’s
Congress at its Third Session on September 10, 1980,
Put into effect from January 1, 1981)
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Chapter 1

GENERAL PRINCIPLES

Article 1 This Law is the fundamental code governing
marriage and family relations. ' o

Article 2 The marriage system based on the free choice
of partners, on monogamy and on equal rights for the. sexes,
is put into effect. |

The lawful rights and interests of women, children and
the aged are protected.

Family planning is practised.



Article 3 Marriage upon arbitrary decision by any
third party, mercenary marriage and any other acts of inter-
ference in the freedom of marriage are prohibited. The ex-
action of money or gifts in connection with marriage is prohi-
bited. '

Bigamy is prohibited. Within the family maltreatment
and desertion are prohibited.

Chapter 11
MARRIAGE CONTRACT

Article 4 Marriage must be based upon the complete
willingness of the two parties. Neither party shall use com-
pulsion and no third party is allowed to interfere.

Article 5 No marriage shall be contracted before the
man has reached 22 years of age and the woman 20 years of
age. Late marriage and late childbirth should be encouraged.

Article 6 Marriage is not permitted in any of the fol-
lowing circumstances:

(1) where the man and woman are lineal relatives by
blood or collateral relatives by blood (up to the third degree
of relationship); and

(2) where one party is suffering from leprosy, a cure not
having been effected, or from any other disease which is re-
garded by medical science as rendering person unfit for mar-
riage.

Article 7 Both the man and the woman desiring to
contract a marriage shall register in person with the mar-
riage registration office. If the proposed marriage is found



to be in conformity with the provisions of this Law, registra-
tion shall be granted and a marriage certificate issued. The
relationship of husband and wife is established when a marriage
certificate is acquired.

Article 8 After a marriage has been registered, the
woman may become a member of the man’s family, or the man
may become a member of the woman’s family, according to
the agreed wishes of the two parties.

Chapter 1l

FAMILY RELATIONS

Article 9 Husband and wife enjoy equal status in the
home.

Article 10 Husband and wife each has the right to use
his or her family name.

Article 11 Both husband and wife have the freedom to
engage in production, to work, to study and to participate
in social activities; neither party is allowed to restrain or in-
terfere with the other.

Article 12 Husband and wife are in duty bound to
practise family planning.

Article 13 The property acquired during the period
in which husband and wife are under contract of marriage is
in the joint possession of the two parties unless they have agreed
otherwise.

Husband and wife enjoy equal rights in the management
of the property in their joint possession.



Article 14 Husband and wife have the duty to support
and assist each other.

When one party fails to perform this duty, the party in
need of support and assistance has the right to demand that
the other party pay the cost of support and assistance.

Article 15 Parents have the duty to rear and educate
their children; children have the duty to support and assist
their parents. ,

When parents fail to perform this duty, their children who
are minors or who are not capable of living on their own have
the right to demand that their parents pay for their care.

When children fail to perform the duty of supporting their
parents, parents who have lost the ability to work or have dif-
ficulties in providing for themselves have the right to demand
that their children pay for their support.

Infanticide by drowning and any other acts causing serious
harm to infants are prohibited.

Article 16 Children may adopt either their father’s
or their mother’s family name.

Article 17 Parents have the right and duty to subject
their children who are minors to discipline and to protect them.
When children who are minors have done harm to the state,
to the collective, or to any other person, their parents are in
duty bound to compensate for any economic loss.

~ Article 18 Husband and wife have the right to inherit
each other’s property.

Parents and children have the right to inherit each other’s
property.

Article 19 Children born out of wedlock enjoy the same
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rights as children born n lawful wedlock. No-~pesseft*stall
harm them or discriminate against them.

The father of a child born out of wedlock must bear part
or the whole of the cost of mamtenance and education of the
child until he or she can hve on his or her own.

Article 20 The state protects lawful adoption. The
relevant provisions n this Law governing the relations between
parents and children are applicable to the rights and duties
in the relations between adoptive parents and their adopted
children.

The rights and duties in the relations between adopted
children and their natural parents are terminated of the estab-
lishment of relationship of adoption.

Article 21 No maltreatment or discrimination is allowed
between step-parents and their step-children.

The relevant provisions in this Law governing the relations
between parents and children are applicable to the rights and
duties in the relations between step-fathers or step-mothers
and their step-children who receive care and education from
their step-parents.

Article 22 Grandparents or maternal grandparents
who have the capacity to bear the relevant costs have the duty
to rear their grandchildren or maternal grandchildren who
are minors and whose parents are deceased. Grandchildren
or maternal grandchildren who have the capacity to bear the
relevant costs have the duty to support and assist their grand-
parents or maternal grandparents whose children are deceased.

Article 23 Elder brothers or elder sisters who have the
capacity to bear the relevant costs have the duty to rear their
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minor younger brothers or sisters whose parents either are
deceased or have no capacity to rear them.

Chapter 1V
DIVORCE

Article 24 Divorce is granted when husband and wife
both desire it. Both parties should apply for divorce to- the
marriage registration office. The marriage registration office,
after clearly establishing that divorce is desired by both parties
and that appropriate measures have been taken for the care
of any children and property, should issue the divorce certi-
ficate without delay.

Article 25 When one party insists on divorce, the or-
ganizations concerned may try to effect a reconciliation, or the
party may appeal directly to the people’s court for divorce.

In dealing with a divorce case, the people’s court should
try to bring about a reconciliation between the parties. In
cases of complete alienation of mutual affection, and when
mediation has failed, divorce should be granted.

Article 26 If the spouse of a member of the armed forces
on active service insists on divorce, consent must be obtained
from the member concerned.

Article 27 The husband is not allowed to apply for
a divorce when his wife is pregnant or within one year after
the birth of a child. This restriction does not apply in the
case of the wife applying for divorce, or when the people’s
court deems it absolutely necessary to agree to deal with a
divorce application by the husband,
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Article 28 After divorce, if both parties desire to resume
husband-and-wife relations, they should apply to the marriage
registration office for a registration of remarriage. The mar-
riage registration office should accept such a.registration.

Article 29 The blood ties between parents and children
are not ended by the divorce of the parents. Whether the
father or the mother has the custody of the children, they re-
main the children of both parties.

After divorce, both parents continue to have the right
and duty to rear and educate their children.

The guiding principle after divorce is to allow the mother
to have the custody of a breast-fed infant. If a dispute arises
between the two parties over the guardianship of a child after
weaning and agreement cannot be reached, the people’s court
should make a judgement in accordance with the rights and
interests of the child and the circumstances of both parties.

Article 30 If, after divorce, one party is given custody
of a child, the other party is responsible for part or all of the
necessary cost of the maintenance and education of the child.
The two parties should reach an agreement regarding the
amount of the cost and the duration of its payment for such
maintenance and education. If such an agreement is tacking,
the people’s court should make a judgement.

An agreement reached between parents or a judgement
made by the people’s court in connection with the cost of the
maintenance and education of a child does not obstruct the
child from making a reasonable request where necessary for
either parent to increase the amount decided upon by agreement

or by judicial decision.
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Article 31 Incase of divorce, the disposal of the property
in the joint possession of husband and wife is subject to agree-
ment between the two parties. In cases wherc agreement
cannot be reached, the people’s court should make a judgement
after taking into consideration the actual state of the family
property and the rights and interests of the wife and the child
or children.

Article 32 In case of divorce, debts incurred jointly
by husband and wife during the period of their married life
should be paid off out of their joint property. In cases where
such property is insufficient to pay off such debts, the two par-
ties should work out an agreement with regard to the payment;
if an agreement cannot be reached, the people’s court should
make a judgement. Debts incurred separately by the husband
or wife should be paid off by the party responsible.

Article 33 In case of divorce, if one party has mainte-
nance difficulties, the other party should render appropriate
financial assistance. Both parties should work out an agree-
ment with regard to the details; in case an agreement cannot
be reached, the people’s court should make a judgement.
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Chapter V
BY-LAWS

Article 34 Persons violating this Law shall be subject
to administrative disciplinary measures or legal sanctions
according to law and the circumstances,

Article 35 In cases where the relevant party refuses

to execute judgements or rulings regarding maintenance, Costs .
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