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CHAPTER 1
GENERAL PROVISIONS

Article 1 This Law is formulated to ensure the
arbitration of economic disputes in an impartial and timely
manner, protect the legal rights and interests of the parties
and safeguard the sound development of the socialist
market economy.

Article 2 Contractual disputes and other disputes
involving rights and interests of property between equal
subjects such as citizens, legal persons and other
organizations can be settled by means of arbitration.

Article 3 The following disputes shall not be
submitted for arbitration:

(1) Disputes arising from marriage, adoption,
guardianship, fosterage and succession,

(2) Administrative disputes that must be handled by
administrative organs according to the relevant laws.

Atrticle 4 Parties which resolve their disputes by means
of arbitraton shall reach an arbitration agreement on a
voluntary basis. Without such an agreement, the arbitration
commission shall not accept the application for arbitration
by any single patty.



Article 5 When the patties have reached an arbitration
agreement, a people’s court shall not accept a lawsuit
brought by any party involved, except that the arbitration
agreement is invalid.

Article 6 The arbitration commission shall be chosen
by the parties through agreement.

Arbitration shall not be subject to jurisdiction by level
or territorial jurisdiction.

Article 7 Arbitration awards shall be made on the basis
of facts, in compliance with laws, and in an equitable and
reasonable manner.

Article 8 Arbitration shall be conducted independently
according to law and shall be free from interference by
administration  departments, social organizations  or
individuals.

Article 9 An arbitration award is final once the award
announcement has been made. Neither an arbitration
commission nor a people’s court shall accept application
for reconsideration of a dispute already decided by any of
the parties concerned.

If an arbitration award is canceled or the enforcement is
denied by a decision of a people’s court according to law,
the parties involved can reach a new arbitration agreement
and apply for arbitration or file a lawsuit at a people’s court.



CHAPTER IT
ARBITRATION COMMISSIONS AND
ARBITRATION ASSOCIATIONS

Article 10 Arbitration commissions may be established
in municipalities directly under the Central Government
and in cities where governments of provinces and
autonomous regions are located. Arbitration commissions
can also be established in other cities divided into districts
according to need. Atrbitration commissions shall not be
established at each level of administrative jurisdiction.

The people’s governments of the municipalities
mentioned in the preceding paragraph shall arrange for
relevant departments and chambers of commerce to
organize and establish arbitration commissions in a unified
manner.

The arbitration commissions shall be registered with the
judicial ~ administration  departments of  provinces,
autonomous regions or municipalities directly under the
Central Government.

Article 11 An arbitration commission shall meet the
following conditions:

(1) Have its own npame, domicile and articles of
association;

(2) Possess its own necessary assets;
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(3) Have its own qualified personnel;

(4) Have appointed arbitrators.

The articles of association of an atbitration commission
shall be formulated in accordance with this Law.

Article 12 An  arbitration commission shall be
composed of one chairman, two to four vice-chairmen and
seven to 11 members.

The chairman, vice-chairmen and members of an
arbitration commission shall be experts in the legal,
economic or trade fields and persons with practical working
experience. At least two-thirds of the persons constituting
the arbitration commission shall be experts in the legal,
economic or trade fields.

Article 13 An arbitration commission shall appoint its
arbitrators from among righteous, upright persons.

An arbitrator shall meet one of the following
requirements:

(1) Have been engaged in arbitration work for up to
eight years;

(2) Have been working as a lawyer for up to eight years;

(3) Have served as a judge for up to eight years; or

(4) Have engaged in legal research or education and
held a senior professional title;

(5) Have possessed legal knowledge, and engaged in
professional work such as economic relations and trade, etc.,
and held a senior professional title or had same
professional level.



An arbitration commission shall prepare a panel of
arbitrators with the appropriate professional qualifications.

Article 14 An arbitration commission shall be
independent of and shall have no subordinate relationship
with administrative organs. There shall also be no
subordinate  relationships  between the  arbitration
commissions themselves.

Article 15 The China Arbitration Association has the
status of a legal person, and all the separate arbitration
commissions are members of the China Arbitration
Association. The articles of association of the China
Arbitration Association shall be formulated by the National
Congress of the Association.

The China Arbitration Association is a self-disciplined
organization governing the arbitration commissions. It shall
supervise the latter and their members and arbitrators
therein in accordance with its articles of association.

The China Atbitration Association shall formulate
arbitration trules in accordance with this Law and the
relevant prescriptions of the Civil Procedure Law.



CHAPTER 111
ARBITRATION AGREEMENTS

Article 16 An arbitradon agreement refers to the
arbitration clauses stipulated in contracts and other written
agreements reached before or after the occurrence of
disputes.

An arbitration agreement shall specify the following
items:

(I) The expression of the intention to apply for
arbitration;

(2) The matters which shall be arbitrable;

(3) The arbitration commission to be selected for the
arbitration.

Article 17 Under any of the following circumstances
an atbitration agreement shall be null and void:

(1) The agreed arbitrable matter has exceeded the scope
of arbitration prescribed by law;

(2) The arbitration agreement has been concluded by
persons having no capacity or limited capacity for civil
conduct;

(3 One party has coerced the other party into
concluding the arbitration agreement by means of
intimidation.



Article 18 Where an arbitration agreement fails to
specify or to clearly specify matters concerning the
arbitration or the choice of the arbitration commission, the
parties can reach a supplementary agreement. If such a
supplementary agreement can not be reached, the
arbitration agreement shall be null and void.

Article 19 The validity of an arbitration agreement
shall exist independently. The alteraton, rescission,
termination or invalidity of a contract shall not affect the
validity of the arbitration agreement.

An arbitration tribunal shall have the power to verify the
validity of contracts.

Article 20 If a party objects to the wvalidity of an
arbitration agreement the party can request an arbitration
commission to make a decision or a people’s court to issue
an order. When one party requests an arbitration
commission to make a decision and the other party requests
a people’s court to issue an order, the people’s court shall
be the competent authority to issue the order.

Objections to the validity of an arbitration agreement
shall be raised by the parties concerned prior to the first
hearing by an arbitration tribunal.



CHAPTER IV
ARBITRATION PROCEDURES

SECTION 1 APPLICATION AND
ACCEPTANCE

Article 21 A claimant shall meet the following
requirements when applying for arbitration:

(1) There is an arbitration agreement;

(2) There are specific arbitration claims based on facts
and reasons; and

(3) The applicaton falls within the scope of cases
accepted by the arbitration commission.

Article 22 When applying for arbitration the claimant
shall submit the arbitration agreement and the application
for arbitration in duplicate to an arbitration commission.

Article 23 The application for arbitration shall specify
the following items:

(1) The names, sexes, ages, professions, working units
and domiciles of the parties concerned, the names and
domiciles of the legal persons or other organizations, and
the names and positions of the legal representative or
principal leading members;

(2) The arbitration claims and the facts and reasons on
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which the claims are based; and
(3) The evidence, the sources of such evidence, and the
names and domiciles of the witnesses.

Article 24 The arbitration commission shall take
cognizance of the application for arbitration if it deems the
application conforms to the requirements and notify the
litigant within five days after receiving the application for
arbitration. The arbitration commission shall not take
cognizance of the application for arbitration if the claimant
does not satisfy the conditions, and a notice of rejection
shall be sent giving the reason(s) for rejection.

Article 25 After having taken cognizance of the
application for arbitration, the arbitration commission shall,
within the period specified in the arbitration rules, send
copies of the arbitration rules and the details of the panel of
arbitrators to the claimant, and copies of the claimant’s
application, the arbitration rules and details of the panel of
arbitrators to the respondent.

After receipt of the application for arbitration, the
respondent shall submit a written defense to the arbitration
commission within the period specified in the arbitration
rules. After receipt of the written defense, the arbitration
commission shall send to the claimant copies of the
respondent’s defense within the period specified in the
arbitration rules. If the respondent fails to submit a
written defense, the arbitration proceedings shall not be
affected.
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Article 26 When the parties concerned have reached
an arbitration agreement and one party brings a lawsuit to a
people’s court without indicating the arbitration agreement,
and the other party submits the arbitration agreement
before the first hearing, the people’s court shall reject the
lawsuit, except in the case that the arbitration agreement is
invalid. If the other party fails to raise an objection to the
acceptance of the case by the court before the first hearing
it shall be regarded as having forfeited the arbitration
agreement, and the people’s court shall continue the
hearing.

Article 27 'The claimant can renounce or amend his or
her arbitration claim. The respondent can accept or refute
the arbitration claim and shall have the right to raise a
counterclaim.

Article 28 Due to the acts by the respondent or other
reasons making a future arbitration award impossible or
difficult to execute, the claimant can apply for property
preservation measures.

When a claimant has applied for property preservation
measures, the arbitration commission shall submit the
party’s application to a people’s court in accordance with
the relevant prescriptions of the Civil Procedure Law.

If there is any error in the application, the claimant
shall pay compensation for any losses suffered by the
respondent as a result of the property preservation
measufres.

11



