Palgrave MacMillan Law Masters
ERKCEFBELS - BEA

000000

=

5] WURF - KSR
(3] 3% - stk
Kate Green

& Joe Cursley

LAND LAW

5 DU
4" edition

- RITLY



ERKEEHEMENS - X
Palgrave MacMilian Law Masters

iR 475

LAND LAW

FMR

4" edition

(5] JI%F - Mo bk
(3] 3% - %lnid

@ &R MR
Law Press - China



BB E (CIP) 1R

M/ (B ) KE MR (Green, K. ), () 57 & (Cursley, ]. )& .—b
o A, 200212

(FRAREFHEENLR)

ISBN 7 — 5036 - 4045 -6

1.+ 1T.0#H--@w- M. kE—9E—HH—5%

IV .10956.123

o [® AR A [ B 1 CIP U 5 (2002) 55 095265 =

Luand Law

Kate Green, Joe Cursley

(©Kate Green and Joe Cursley 2001

(©Kate Green 1989, 1993, 2001

This edition is reprinted by permission of Palgrave Publishers [.td.
AR AL EENRE Palgrave MacMillan HH RS A1 BEAL AR H BT H i,
L2 BT AN 0, AR B R A5 LA AT 7 R el 2
SR AR i

4 : 01—2002—2536

AR 7 AT g HBER /R E A L L
BERIT/ TEE SIS A S8/ Hiefh

EMRY 7 e 5 R EP R TTAEEN® / By

FFA&/AS Emsk/7.5

RRA /2003 751 )% 1 EIR /2003 T2 1 H & 1 IKETHY
KR /b U7 A P L R R 2 ol % 4%

B8 F-#R 4 / inlo@ lawpress. com. cn B1E /010 63939621

B4 7 www . lawpress. com. cn EH /010 - 63939622

AEHEF BRSO /a0 ik R Gl B

B B {5 / jinoyu@ lawpress. com. cn

op E KRB S T) /b 5T T 16 it P R M g Ol a5 B
£HE /010 - 63939777 SEME /010 - 63939776
B4k 7 www . Chinalaw-book . com 010 — 63939778

HBE.ISBN 7 - 5036 — 4045 - 6/D+3763 EM:12.00 0T



il

1843 45, 3K [ J5 A 22 80 5 oK 18 T 36 78 3E I R 3L 17 38 0 K48 H B
BRI, LR IR, — B K, XA H R R B R B O E R
W4 0 25 [ L AR AR AT, DAt R R GE R R S B B T R A B, B
WINEFAENMA SR ZHIRERAFF .

ZFAKREFHEAD BRI TR FERE AN —EREH
bro MBI A, AARRED. AU EEEFINER, ME
R, TR TR, R 519 B, BT, BEMT
TR F 2T, A B T Bl B AR 4 ik, 230 4 5 BUW R 72 K
Mo MEATELEERKFEMTFREERD, X —-EEM BT EE
AT EOEE RN S R B KT R

AR AR P B Y i R I A R, B T
Bl 43 B il P EH AR, 2002 4F, L BT T IR O, KR %
THHEREHEFLMZRBIINER. EAFEELFTHIEN IR
HL AT By, FE¥FARULIZ M P Ok Hob, @ RHE T
fp A LA NRE HR, R 0 R IR R, 2 B TSN Sk B
B 5 3CRR, e IR0 JRR P 22 BUSUS N AR, 42 7 % Ko7, & W7 H 28 28R
BT R . 1999 48, AHE 3 48 AR 36 O BN AR 1 6 IR M 2 R 51
A, ZEIEIF. W0, RITHRIHEXEERRCEEHELS, #
BRI, ISR T 2 P SCEM 2 50, h ) KA T RIBE A S — 4R k4
T SCH M LY, VERK AR W2 7, S HE A i R E YA RS Ry
HEER .

AN R, MR T HE RN LML, SR — %
FThuEH 5 THEMEBHE I A — S PR E e Rt B,
ABERE VY, LI A Z Y RN AIE S PR IR R TR 80
A, IR AR BL IR A UG BB, R R A AR R A SAL SBUN %
THTTE AR R R, AL RFEHEORZR.



2 HAKiEH

ABHBDFEE . —RIRBMERS M. EFEX 1998 F£APRER
(the Human Rights Act 1998) . 1999 4F #2 24 3: % (the Contracts Act
1999) L EFEFH 5 5 R M 5 B % % (the Commonhold and Leasehold
Reform Bill) \ 8% 51 256 T TEM L # 4k R 59 R FE & (the law Com-
missions proposal for reform of the registered land system) #47 T #i, —
RAVEMIESHMURREEE R B TE, ¥ —HEEHH
ERTLAENEATEESIREXNM KRR,

EEBENBF LRES AT B -BIRFBHNEE, EENA
T hih B RS, Gl ) g LB AN, 3
EEARB = R A EAL AL R RS E . B YRR
T A S A, FEFRAT LA RRE T K
AR R AR, YR E AN LR, B0t
ik, o AP AY R EM T A AR S A AR, SR
SRIMER, BB T MR FRE, FABSEAMHRT L
B YRR TR

FI, FEBEEERARZRTN R B0 R 55 AE TR 512,
UMEEES%, SERKNAMAA LT RRFEREHS . 5% —
IFERFURZENFR ;R R AFETHAS, BERNAE
HNERNRITE S M BB RS e BHEXMSET, BIFEEMFI% T
Sl AKHBE CBRBHES, mE, EETLUHEEL CHRKTER
piz s A

HE B R RO
2002 £ 12 A



Table of Cases

A. G. Securities v. Vaughan [1988] 3 WLR 1205 57,197
Abbey National Building Society v. Cann [1991] 1 AC 56 160, 162, 116735, 1&4-;
Aircool Installations v. British Telecommunications [1995] CLY 821 9
Aldin v. Latimer Clark, Muirhead & Co [1894] 2 Ch 437 61
Aldred's Case (1610) 9 Co Rep 57b 102
Alliance and Leicester plc v. Slayford, 12 October 2000, Lexis 89
Amsprop Trading Ltd v. Harris Distributior Ltd [1997] 2 All ER 990 69,128
Antoniades v. Villiers [1988] 3 WLR 1205 57
Ashburn Anstalt v. Arnold [1989] Ch 1 161, 212, 214
Austerberry v. Corporation of Oldham (1885) 29 Ch D 750 118
Bailey v. Stephens (1862) 12 CB (NS) 91 105
Bank of Baroda v. Dhillon [1998] 1 FLR 254 191
Barclay v. Barclay [1970] 2 QB 677 178, 188, 198
Barclays Bank pic v. O’Brien [1993] 4 All ER 417 84,97
Barclays Bank plc v. Zaroovabli [1997] Ch 321 164
Barclays Bank v. Boulter [1998]) 1 WLR | 12
Basham (decd), Re [1986] 1 WLR 1498 26,27, 181
Bass Ltd’s Application, Re (1973) 26 P & CR 156 130
BCCI v. Aboody [1990] 1 QB 923 84
Benn v. Hardinge (1992) 66 P & CR 246 111
Berkeley Road (88), Re [1971] Ch 648 201
Berkley v. Poulett [1977] 1 EGLR 86 8
Bickel v. Duke of Westminster [1977] QB 517 64
Billson v. Residential Apartments Ltd [1992] 2 WLR 15 73
Binions v. Evans [1972] Ch 359 149, 211
Birmingham Midshires Mortgage Services Ltd v. Sabherwal (2000)

80P & CR 256 146, 176
Bostock v. Bryant (1991) 61 P & CR 23 58
BP Properties v. Buckler (1987) 55 P & CR 337 40
Bradburn v. Lindsay [1983] 2 All ER 408 104, 113
British Telecommunications v. Sun Life Assurance plc [1995]

4 AllER 44 63
Browne v. Flower [1911] 1 Ch 219 60
Bruton v. London and Quadrant Housing Trust [1999) 3 All ER 481 56,57,75
Buckinghamshire County Council v. Moran [1990] Ch 623 37,38,40
Bull v. Bull (19551 1 QB 234 10, 11, 177, 188
Burgess v. Rawnsley [1975]1 Ch 429 200
Burns v. Burns [1984] Ch 317 182
Cardiff City Council v. Destrick, unreported, April 14 1994 61
Celsteel Ltd v. Alton House Holdings Ltd [1985] 1 WLR 204 158, 159
Central London Commercial Estates Ltd v Kato Kagku Ltd [1998)

4 All ER 948 42
Chaffe v. Kingsley {2000} 10 EG 173 109

Chartered Trust plc v. Davies [1997] EGLR 83 74



6 Table of Cases

Chatsworth Estates v. Fewell {1931] 1 Ch 224 128
Cheltenham & Gloucester plc v. Krausz [1997] 1 All ER 21 89
Cheltenham and Gloucester Building Society v. Norgan [1996]

1 All ER 449 86
Chhokar v. Chhokar [1984] FLR 313 188, 189
China and South Seas Bank v. Tan [1990] 1 AC 536 87
Chowood Ltd v. Lyall [1930] 2 Ch 156 159
Chowood’s Registered Land, Re [1933] 1 Ch 574 169
Chung Ping Kwan v. Lam Island Development Co Ltd [1996]

3 WLR 448 41
CIBC Mortgages v. Pitt [1993] 4 All ER 433 85
Citro (Domenico) (a bankrupt), Re [1990] 3 All ER 952 192, 193
City of London Building Society v. Flegg [1988] AC 54 85, 161, 163, 175,

178, 181, 187
City of London Corporation v. Fell [1993] 3 WLR 1164 67
Claughton v. Charalambous [1999] 1 FLR 740 193
Colchester Borough Council v. Smith [1992] 2 WLR 728 36
Commission for New Towns v. Cooper (GB) Ltd [1995] Ch 259 20
Coombes v. Smith [1986] 1 WLR 808 209, 212
Co-operative Insurance Society Ltd v. Argyll Stores (Holdings) Ltd

[1998] AC 1 73
Copeland v. Greenhalf [1952] Ch 488 103
Cory v. Davies [1923] 2 Ch 95 107
Crabb v. Arun District Council [1976] Ch 179 27
Crago v. Julian [1992] 1 All ER 744 29, 58
Dolphin’s Conveyance, Re [1970] Ch 654 124, 125
Drake v. Whipp [1996] 1 FLR 826 181, 183, 185
Dunbar v. Plant [1998) Ch 412 201
East Sussex County Council v. Miller, unreported, 26 April 1991 40
Ecclesiastical Commissioners for England’s Conveyance, Re [1936]

Ch 430 127
Edginton v. Clark [1967] | QB 367 38
Ellenborough Park, Re [1956] Ch 131 101
Elliston v. Reacher [1908] 2 Ch 374 124, 125
Emile Elias & Co Ltd v. Pine Groves Ltd [1993] 1 WLR 305 125
Equity and Law Home Loans Ltd v. Prestidge {1992} 1 WLR 137 148, 163
Errington v. Errington & Woods [1952] 1 KB 290 207, 210, 211
Evers' Trust, Re [1980] 3 All ER 399 190
Expert Clothing Service and Sales Ltd v. Hillgate House Ltd [1986]

Ch 340 72
Fairclough v. Swan Brewery Co Ltd [1912] AC 565 92
Fairweather v. St Marylebone Property Co Ltd [1963] AC 510 41
Falco Finance v. Michael Gough, unreported, 28 October 1998 94
Federated Homes Ltd v. Mill Lodge Properties Ltd (1980) 1 WLR 594 122, 123,

127
Firstpost Homes v. Johnson {1994] 4 All ER 355 21
Friends' Provident Life Office v. British Railways Board [1996]

1 All ER 336 67

Gillett v. Holt [2000] 2 All ER 289 26,27,212

Glass v. Kencakes Ltd [1966] 1 QB 611 73



Table of Cases 1

Grant v. Edwards [1986] 2 All ER 426 182, 198
Greenfield v. Greenfield (1979) 38 P & CR 570 200, 203
Hair v. Gillman (2000) 48 EG 117 103, 110
Halsall v. Brizell [1957} Ch 169 131
Hammond v. Mitchell {1992] 1 WLR 1127 180, 183, 194
Harmer v. Jumbil (Nigeria) Tin Areas Ltd [1921] 1 Ch 200 61
Hayward v. Chaloner [1968] 1 QB 107 39
Hemingway Securities Ltd v. Dunraven Ltd [1995] 1 EGLR 61 68
Hill v. Tupper (1863) 2 H & C 121 102
Holliday, Re [1980] 3 All ER 385 192
Hollington Bros Ltd v. Rhodes [1951] 2 All ER 578 141, 144, 145
Hooper v. Sherman [1994) NPC 153 20
Houlder Bros v. Gibbs [1925] Ch 575 64
Hounslow London Borough Council v. Minchinton (1997) 74 P & CR 221 33
Hunt v. Luck [1902] 1 Ch 428 11
Hurst v Picture Theatres Ltd [1915] 1 KB 1 210
Hussein v. Mehlman [1992] 2 EGLR 87 71,74
International Drilling Fluids Ltd v. Louisville Investments

(Uxbridge) Ltd [1986] Ch 513 64
Inwards v. Baker {1965] 2 QB 29 25, 27,212,213
Ives (ER) Investment Ltd v. High [1967] 2 QB 379 141,142, 149, 208
Jaison Property Development Co Ltd v. Roux Restaurants (1997)

74 P & CR 357 64
Johnston v. O’Neill [1911] AC 552 33
Jones v. Challenger [1961] 1 QB 176 190
Judd v. Brown {1998] 2 FLR 360 193
Kashmir Kaur v. Gill [1988] 2 All ER 288 142
Kinch v. Bullard [1998] 4 AN ER 650 201
King v. David Allen & Sons Billposting Ltd [1916] 2 AC 54 211
Kingsnorth Finance Co Ltd v. Tizard [1986] 1 WLR 783 148, 149, 162
Knightsbridge Estate’s Trust Ltd v. Byrne [1939] Ch 441 93
Kreglinger v. New Patagonia Meat & Cold Storage Co Ltd [1914] AC 25 93
Lace v. Chantler [1944] KB 368 54
Lee Parker v. [zzet [1971) 1 WLR 1688 ’ 74
Lim Teng Huan v. Ang Swee Chuan [1992] 1 WLR 113 25
Liverpool City Council v. Irwin [1977] AC 239 102, 103, 107
Lloyds Bank plc v. Byrne [1993] 1 FLR 369 191
Lloyds Bank plc v. Carrick [1996] 4 All ER 630 15, 145, 146, 166, 181
Lloyds Bank pic v. Rosset [1991] 1 AC 107 (H.L.); [1989]

1 Ch 350 (C.A) 160, 181, 182, 183, 194
London and Blenheim Estates Ltd v. Ladbroke Retail Parks Ltd

(199314 Al ER 157 101
London and Suburban Land and Building Co (Holdings) Ltd v. Carey

(1991) 62 P & CR 480 106
London Borough of Lambeth v. Copercini, unreported, 1 March 2000 37
London County Council v. Allen [1914] 3 KB 642 121
Lord Advocate v. Lord Lovat (1880) AC 273 37
Lowson v. Coombes [1999] Ch 373 184, 186
Lyus v. Prowsa Developments Ltd [1982] 1 WLR 1044 155, 166, 212

Mabo v. Queensland (No 2) (1992) 175 CLR 1 6



8 Table of Cases

Malayan Credit Ltd v. Jack Chia-MPH Ltd [1986] 1 AIl ER 711 199
Manjang v. Drammeh (1991) 61 P & CR 194 110
Markfield Investments Ltd v. Evans, 9 November 2000, Lexis 40
Matharu v. Matharu [1994] 2 FLR 597 26,217,212
McCausland v. Duncan Lawrie Ltd [1997] 1 WLR 38 22,24
McGrath v. Wallis [1995) 2 FLR 114 184
McGuigan v. Southwark LBC [1996] CLY 3721 74
Medforth v. Blake [2000] Ch 86 89
Melluish v. BMI (No 3) [1996] AC 454 9
Midland Bank plc v. Cooke [1995] 4 All ER 562 185
Midland Bank Trust Co Ltd v. Green {1981] AC 513 145, 146, 166
Milirrpum v. Nabalco Pty Ltd and the Commonwealth of Australia

(1971) 17 FLR 141 6
Miller v. Emcer Products Ltd [1956] Ch 304 101
Millman v. Ellis [1996] 71 P & CR 158 108
Moody v. Steggles (1879) 12 Ch D 261 102
Moore v. Rawson (1824) 3B & C 332 112
Mortgage Corporation v. Shaire [2000] EGCS 35 191
Moule v. Garrett (1872) LR Ex 101 67
Multiservice Bookbinding Ltd v. Marden [1979] Ch 84 93
National Carriers Ltd v. Panalpina (Northern) Ltd [1981] AC 675 75
Newton Abbot Cooperative Society v. Williamson and Treadgold Lid

[1952] Ch 286 124
Nickerson v. Barraclough [1981] Ch 426 107
Noakes & Co Ltd v. Rice [1902] AC 24 93
Norris v. Checksfield [1991] EGCS 45 58
Norwich & Peterborough Building Society v. Steed [1993] Ch 116 168
Oak Cooperative Building Society v. Blackburn {1968] Ch 730 142
O'Brien v. Robinson [1973] AC 912 63
Olympia and York Canary Wharf Ltd v. Oil Property Investments Ltd

(1994] EG 121 64
P & A Swift Investments v. Combined English Stores Group plc [1989)

AC 632 66
Paddington Building Society v. Mendelsohn (1985) 50 P & CR 224 160
Palk v. Morigage Services Funding plc [1993] 2 WLR 415 88,91,97
Pascoe v. Turner [1979] 1 WLR 431 27,212
Passee v. Passee [1988] 1 FLR 263 185
Peffer v. Rigg [1977] 1 WLR 285 155, 165, 166
Penn v. Bristol and West Building Society {1995] 2 FLR 938 169
Phillips v. Mobil Oil Co Ltd [1989] 1 WLR 888 141
Phipps v. Pears [1965] 1 QB 76 104
Pollard v. Jackson (1994) 67 P & CR 327 35
Powell v. McFarlane (1979) 38 P & CR 452 37,38
Pritchard v. Briggs [1980] Ch 338 141
Prudential Assurance Co Ltd v. London Residuary Body [1992]

3WLR 279 54
Pye v. Graham [2000] 3 WLR 242 38,43
R v. Tower Hamlets LBC, ex parte von Goetz [1999] 2 WLR 582 59
Rainbow Estates v. Tokenhold [1999] Ch 64 73

Rains v. Buxton (1880) XIV Ch D 537 35



Table of Cases 9

Raval, Re [1998] 2 FLR 718 193
Rawlinson v. Ames [1925] Ch 96 24,25
Record v. Bell [1991] 1| WLR 853 21
Rhone v. Stephens [1994] 2 All ER 65 118, 120, 131
Roake v. Chadha [1984] 3 WLR 40 123
Rodway v. Landy, 13 October 2000, Lexis 191
Rogers v. Hosegood [1900] 2 Ch 388 123,124
Ropaigealach v. Barclays Bank plc [2000] 1 QB 263 86
Royal Bank of Scotland v. Etridge (No 2) [1998] 4 All ER 705 85
Samuel v. Jarrah Timber and Wood Paving Co Ltd [1904] AC 323 92
Savva v. Hussein (1997) 73 P & CR 150 72
Sea View Gardens, Re {1967] | WLR 134 169
Sharpe (a bankrupt), Re [1980] 1 WLR 219 213
Shaw v. Applegate [1977] 1 WLR 970 129
Shiloh Spinners Ltd v. Harding [1973) AC 691 149
Sledmore v. Dalby (1996) 72 P & CR 196 27
Smith and Snipes Hall Farm v. River Douglas Catchment Board [1949]

2 KB 500 119
Smith v. Marrable (1843) 11 M & W § 62
Southwark LBC v. Mills {1999] 4 All ER 449 61
Sovmots Investments Ltd v. Secretary of State for the Environment

[1979] AC 144 109
Spencer's Case (1583) 5 Co Rep 16a 66
Spiro v. Glencrown Properties [1991] 2 WLR 931 19
Stanton v. Jones, unreported, 6 October 1994 113
State Bank of India v. Sood [1997] Ch 276 ‘ 147, 162
Street v. Mountford [1985] AC 809 56, 57, 58
Tagro v. Cafane [1991] 2 All ER 235 62
Target Home Loans Ltd v. Clothier [1994] 1 All ER 439 89
Taylors Fashions Ltd v. Liverpool Victoria Trustees Co Ltd [1982]

1 QB 133 25
Thatcher v. Douglas (1996) 146 NLJ 282 159
Thomas v. Fuller-Brown [1988] 1 FLR 237 183
Tinsley v. Milligan [1993] 3 WLR 126 184
Tootal Clothing Ltd v. Guinea Properties Ltd (1992) 64 P & CR 452 19
Treloar v. Nute {1977] 1 WLR 1295 37
TSB v. Marshall [1998] 39 EG 208 191
Tse Kwong Lam v. Wong Chit Sen [1983] 1 WLR 1349 11, 87
Tulk v. Moxhay (1848) 2 Ph. 774 . 68, 116, 120, 127
UCB Bank plc v. Beasley & France [1995] NPC 144 162
United Bank of Kuwait plc v. Sahib [1997] Ch 107 82
University of Westminster, Re {1998] 3 All ER 1014 130
Verrall v. Great Yarmouth BC [1981] | QB 202 210,211
Wallis's Cayton Bay v. Shell-Mex and BP [1975] QB 94 39
Walsh v. Lonsdale (1882) 21 ChD 9 17, 58, 59, 107
Warren v. Keen [1954] 1 QB 15 63
Westminster City Council v. Clarke [1992] 1 All ER 695 57
Wettern Electric Ltd v. Welsh Development Agency [1983] 1 QB 797 209
Wheeldon v. Burrows (1878) [2 Ch D 31 106, 107, 108,

109, 110, 112



10  Table of Cases

Wheeler v. JJ Saunders Ltd [1995] 2 All ER 697 108
Williams & Glyn’s Bank Ltd v. Boland [1981] AC 487 85, 160, 161, 163,
175, 178
Williams v. Hensman (1861) 1 John & H 546 199, 200
Williams v. Usherwood (1982) 43 P & CR 235 34, 36
Wilmott v. Barber (1880) 15 Ch D 96 25
Winter Garden Theatre (London) Ltd v. Millennium Productions Ltd
[1946] 1 All ER 678 209, 210, 211
Wong v. Beaumont Property Trust Ltd [1965) 1 QB 173 107
Wright v. Macadam [1949] 2 KB 744 103, 109, 110
Wright v. Robert Leonard Developments Ltd [1994] EGCS 69 22

Yaxley v. Gotts [2000] Ch 162 23, 26, 27



Tﬁable of Statutes

Access to Neighbouring Land

Act1992. .. ... ... ...... 113, 161
Administration of Estates Act 1925 .. 5

§33(1) ... 179

S36(1) .. ... 29
Administration of Justice Act 1970

§36.. .. 86
Administration of Justice Act 1973

S8 86
Administration of Justice Act 1977 . 169

Children Act 1989

sAS. . 180
Common Law Procedure Act 1852
S212. 71
Commons Registration Act 1965. . . 111
Consumer Credit Act 1974 . . . .. 91,94
sA37.. .. 94
Contracts (Rights of Third Parties)
Act1999................... 128
sl 68, 69, 128
Countryside and Rights of Way
Act2000................... 112
County Courts Act 1984
sA38.. .. 71
Criminal Law Act 1977
$.6. ... .. 71, 86
Disability Discrimination Act 1995
S22 59, 64
S.23. 59, 64
Electronic Communications
Act2000................... 152
Family Law Act 1996. . ... ... ... 161
s30... .. ., 142
8342). ... ... 142, 166
Financial Services Act 1986 . . . ... . 23
Forfeiture Act 1982 . ........... 201
2. 201, 203
Housing Act 1988............ 53, 56
s27. . 62,71
S28. . 62
829, L 61
Human Rights Act 1998 . . . . 33, 71, 86
Insolvency Act 1986. ... ... .. ... 193
$33SA .. 192
SIISAB) . 192

Land Charges Act 1925 . ... ... 5, 139
Land Charges Act 1972 ... .5, 26, 139,
145, 153, 166

82 e e 139
S2(4)Gi) ... 141
S2A)AV). . vt 140
sS4 e 144
SI10.. ... 143
sl o, 143
Land Registration Act 1925. . ..., 59,
...................... 153, 170
SIXV) oo 165
SI9. .. 168
820, ... e 165
SA9. . e, 166
852 166
857 e 166
858 ., 166
$.59%6)................. 165, 166
$.69. ..., 168
s.TO(L)......... 156, 157, 158, 165
s70(1)a) .............. 158, 159
ST ........... 158, 159, 169
s.70(1)(g).......... 157, 158, 159,
.......... 160, 161, 162, 163, 164,
...... 165, 178, 181, 188, 191, 212
ST0(1)E). ...l 158, 164
ST0XK) ... 158, 164
SIS(L) oo 41, 42
STI5(2) .. 41
s82. ..., 168
s823) ... 169
883 .. ., 169
s83(5) ..., 169
s123. . ., 167
sld4. ... 153
Land Registration Act 1986
SA e 164
8.5 e e 96
Land Registration Act
1997 ... ... .. ..., 152, 167, 169
Landlord and Tenant Act 1927
S.I9. 63
Landlord and Tenant Act 1954
Partll...................... 67



12 Table of Statutes

Landlord and Tenant Act 1985 $79. i 29, 121, 123
S8 e 62 s.84 . ... ... 111, 129, 130
35 57 s84)DB) .. 130
ss.kl-14 ... ... 63 s.84(2) ... ... e 127

Landlord and Tenant Act 1988 $.85. e 81, 82
sl e 63 S86. ... 81, 82

Landlord and Tenant (Covenants) S8 82
Act 1995 ... .64, 65, 67,69, 77, 161 ss.88-89 ... ... ... ., 87
8.3 e 69 SOl .. 88, 90
83(5) i e 69 899, e 83
8. 69 S100. ... ... 83
8.6, . i 69 sI0L. ... 87, 89
5.8 e 69 8103, . ... 87
sl 69 sA05. 88
.16, . 69 109, ... 89
SAT. 67 8136, . ... ... 119
S8, o 67 SA37. . e 96
19 L 67 35 V- 5 66, 67
822, e 63, 69 s142. ... ...l 66, 67
8.28. . 69 146, ... ..., 72,73

Law of Property Act 1922 ... .. .. 145 s.146(4) .. ... ...l 73
s.M5. 55 s149(3) . ...l 55

Law of Property Act 1925. . 5, 177, 196 s1496) ... 55
70 S 12, 13, 50, 55, 156 $196. ... ... 201
sI(D) .o 50 s198. ... .. 143
sA2¥@) .. ... 105 s199.. ..., 144, 145
s16) ... 187, 197 8.205(1)GX). .. o 9
8.2 e 146, 147 $.205(I)(XXi). . oo 15
s2(DED) .. 176 $.205(1)(xxvii) .. .......0..... 54
STAY oo 50 |Law of Property Act 1969
sld. .. 145 823, e 33
826, ... 178 825 e 143
827 189 S28. . 129
s30....... 177, 178, 188, 189, 190, | Law of Property (Miscellaneous
...................... 191, 193 Provisions) Act 1989 .......15, 18,
s34 .. 179 | e 19, 21, 24, 30
s34(1) ... 197 - 70 P 28,29
sA35. L 178 §2. . ... 16, 19, 20, 21, 22, 23,
§36. ... 179 ......... 24, 26, 29, 30, 59,82, 107
$36(2)..... 197, 199, 200, 201, 203 S22) i e 20
s40............... 19, 20, 23, 30 $24) ..., 22
s40(1)............. 18, 19, 23,24 $2(5) ..o 23
SA2) ... 24 |Leasehold Reform Act 1967. .. . ... 75
.52 . 16 [Legal Aid Act 1974 ............ 140
sS52(1) ... 28 | Limitation Act 1980 .......... 32,33
SS22Md) . ... 28 SIS e 40
$S542). ... 23, 28, 58 SISCH) . 34
$56. ... ... .. 126, 127 S.16. .. 93
5.62 . 29, 106, 109, 110, 122, 123 SA7. e 17
ST, 67, 68 sA9. . 71
s.78 ....29,119, 121, 122, 123, 124 $20. . e 35



Table of Statutes 13

$§29-31 ... L. 38,40 | Town and Country Planmng
832 i 35 Act1971.. ..o 111
838, . e, 35 [Trustee Act 1925 . ............... 5
Schedule 1, para 5(2) .......... 38 834(2). ... 175, 197
Schedule 1, para 8(4) .......... 39 | Trusts of Land and Appointment
Local Government and Housing of Trustees Act 1996. . .. 5, 161,176,
Act1989.................... 591 ...... 177, 178, 180, 186, 193, 196
Local Land Charges Act 1975. . . .. 164 Sl e 179
s10. . 164 - 32 177, 178
Matrimonial Causes Act 1973. .. .. 184 s3. e, 178, 187
Matrimonial Homes Act 1967. . ... 142 S4. e, 179, 186
Matrimonial Proceedings and 8.5. e 178, 179, 186
Property Act 1970 S6(1) ..o 186
837 180 $6(2) ... 186
National Health Act 1977 $H(3) .., 186
Party Walls Act 1996 ........... 3| 87 i, 186
Prescription Act 1832 ....... 106, 110 S8 186, 189
Protection from Eviction Act 1977 $.81) ... 186
st 61,71 $.8(2) .., 179
SIB3) oo, 61 8.9, e 186
SIBA). ..o 62 s10. ... .. 189
SIGB) ... 62 s103) .. 189
S 71 SAl. .., 186, 187
Public Order Act 1986 .......... 112 ET {747 ( ) 186
Race Relations Act 1976 .12, .., 187
s2) 59 s13. .., 188, 190
S22 . 64 s.14 89, 148, 188, 189, 190, 191, 201
RentAct 1977............ 52, 53,56 sl .., 189
Rentcharges Act 1977. . .......... 96 s.l4(2)@) ..., 189
Settled Land Act 1925 ........ 5,176 s.142)) .......... 184, 189, 191
Sex Discrimination Act 1975 sIS ... 148, 188, 189,
830, ..., 59 ... 190, 191, 192, 201
S3k. 64 s.S(D@) .............. 190, 191
Statute of Frauds 1677 . .......... 23 sAIS(Y®) ... .. 190, 191
S e 18 SI5AXYE) oo, 190
Supreme Court Act 1981 SISAXd) .. .o 190
D¢ 58 s$15(2) ... ..., 190
Timeshare Act 1992 ... .......... 76 8.154) ... L, 192
Town and Country Planning si6(l)y ... 189
Act1947. . ... ... ... ....... 50 s16(3) ... ... 189
SA27. ., 129 ss19-21 ... ..., 187
Schedule2 ............. 178,179
Table of European Legislation
European Convent.mn for the Protection of Human Rights and Fundamental Freedoms
AL 6 e 71, 86
¢ 71, 86
Protocol Lart. | ..., 33



14

Preface to the Fourth Edition

The purpose of this book is to serve as an accessible introduction to land
law and to form a foundation for the further study of the subject. As in
previous editions, the intention has also been to show that land law is not a
difficult, dry, abstract subject couched in arcane language and somehow
detached from the reality of people’s lives, but is vibrant and adaptable,
essentially concerned with the relationships which people, organisations
and the state have with each other about land.

The study of land law cannot really be undertaken in isolation from other
law subjects such as contract, tort and equity, to which reference is made in
the text where appropriate. In addition, much of the land law which appears
in textbooks on the subject, including this one, is overlaid by a statutory
framework (for example, in the areas of leasehold law and, increasingly,
environmental law); readers may wish to direct themselves to relevant
specialist textbooks.

This edition analyses the latest case law on the Trusts of Land and
Appointment of Trustees Act 1996. It covers recent statutes, including the
Human Rights Act 1998 and the Contracts (Rights of Third Parties) Act
1999, and considers the Commonhold and Leasehold Reform Bill which at
the time of writing is before Parliament. It examines current proposals to
reform the process of buying and selling land, and reviews the recommen-
dations of the important Law Commission and Land Registry Consultation
Paper (‘Land Registration for the Twenty-First Century’, Law Com. No.
254, 1998) in the context of the seemingly inevitable transition towards a
universal system of registered land in England and Wales.

The syllabus of most land law courses is covered, but there is no detailed
reference to the working of the Settled Land Act or analysis of future
interests and the law against perpetuities.

My thanks are due to colleagues for comments on the draft of this edition.

The law is stated as at 1 January 2001.

JOE CURSLEY
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