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PREFACE
by Ni Zhengyu, former Judge of International Court of Justice

The appearance of the English-Chinese Dictionary of Anglo-American Law, compiled jointly
by Chinese and foreign specialists in law, is an important event of Chinese legal profession. It is
not only a comprehensive law dictionary, but also another step forward in the cultural exchanges
between China and the West.

Anglo-American law refers not only to the law of Great Britain and the United States; it also
includes the laws of ail other English-speaking countries. This is because, for historical reasons,
their legal systems originated in the Anglo-American legal system or later, adopted it. In the mid-
19th century, China was forced to adopt the humiliating “consular jurisdiction” after the govern-
ment of the Qing Dynasty signed unequal treaties with the imperialist powers. Thus, Anglo-Ameri-
can law was for a time applicable to foreigners in China and also in disputes between foreigners
and Chinese citizens. Consular jurisdiction had been in force in China for about 100 years before
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it was declared abolished near the end of the War of Resistance Against Japan.

Anglo-American law is also known as common law or case law. Under this system, cases are
judged according to precedents, not according to written law or codes. During a trial, it is mainly
the attomeys representing both parties who are to question the parties concerned and witness(es) ,
and the judge makes the final ruling. So, with respect to either substantive or procedural law, An-
glo-American law is markedly different from the legal system of those countries that generally em-
ploy codes and the inguisitorial system.

The Anglo-American law courses taught at the Comparative Law School of China (the former
Soochow Law School) in Shanghai in the old days were not much different from those offered in
the law schools of the American universities. Many law graduates from Soochow University at that
time became lawyers in Shanghai and some other cities, handling cases involving Chinese citizens
and foreigners. A few courses on Anglo-American law or its general principles were also given at
Peiyang University (today’s Tianjin University) and Peking University at that time. So, Anglo-
American law is not something new in China, having been practiced for quite a long time here.

The times have changed, and with China rising to prominence in the world the application of
Anglo-American law is now vastly different from the old days. In particular, since 1979, China
has become an ever more active participant in international exchanges, which entails cooperation
as well as negotiation. For this purpose, we must understand ourselves as well as others. When it
comes to the application of private international law, a commonly accepted practice is that, in
certain circumstances, the law of the counterpart to the negotiation should be adopted. Therefore,
it is clear that in today’s intemnational life, a lucid understanding of Anglo-American law is a ne-
cessity. And to understand the essence and application of Anglo-American law, we must first un-
derstand its vocabulary .

The compilation of this dictionary was a unique and tortuous process. Pan Handian, a profes-
sor of comparative law, and Xue Bo, a master of laws at the China University of Political Science
and Law, together with several other scholars, went to great pains to organize professors and
scholars from the law schools of universities all over China, including those from Hong Kong, Tai-
wan and overseas, to actively get involved in the project.

In addition, this English-Chinese Dictionary of Anglo-American Law could not have been
published without generous financial support from overseas institutions as well as individuals in

China. Finally, | would like to extend my sincere congratulations on its publication .
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PREFACE
by Professor Arthur C.Y. Yao, St. Mary’s Univesity, U.S.A.

The English-Chinese Dictionary of Anglo-American Law has been prepared with the convic-
tion that it will meet the growing demand for a translation that will help lighten the task of learning
Anglo-American law. The editors have used every effort to adhere as closely as possible to the orig-
inal languages, English and Latin, and to make the translation in a readable style according to cur-
rent Chinese usage.

With the influx of the advancement of scientific inventions, the development of the means of
communication and the growth of intemational trade, disputes and misunderstandings will greatly
increase in number and demand for knowledge of foreign law will also increase.

This dictionary is now sent forth in the hope that all who use it will find it an indispensable
helpmate..
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PREFACE
by Professor Lu Jun, Shanghai Academy of Social Sciences

“The life of law,” said Justice Holmes, “has not been logic: it has been experience. " If that
comment is true, it would undoubtedly be more than worthwhile to leam from past experience,
including the experience of others. Originating in the Middle Ages, the customary law of England
has, through centuries of thick and thin, developed into the impressive corpus of Anglo-American
common law system of today.

Ever since the time of Shen Jiaben at the end of the Qing Dynasty (1644 — 1911) , what China
has leamed and introduced from the west with respect to the legal system are basically, with Japan
as bridge and model, the concepts and theories of the Roman law system of continental Europe.
Many of the legal terms now used in the Chinese language were directly borrowed at the early
stage from Japanese translations using Chinese characters. A hundred years later, such legal termi-
nology has become our ordinary working language when analyzing legal concepts and discussing
legal theories, its historical origin having faded from memory. However, when one comes to use
this legal terminology to translate matters of Anglo-American common law system, its historical or-
igin spontaneously reappears. That is because the Roman law system of continental Europe and the
Anglo-American common law system are utterly different in concepts and theories. In many in-
stances, there are no exactly corresponding terms that may be used in reciprocal translations. For
example, many terms in the Anglo-American law of real property, and especially those in the En-
glish law, such as “freehold estate”, “copyhold estate” and “fee simple absolute” cannot be ex-
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pounded with the concept in the Roman law of “real right”. The term “consideration” used in An-
glo-American contract law is another commonly cited example. From common law to the law of
equity and then to statutory law, this dichotomy of Anglo-American common law system is also
not found in the Roman law system. The multifarious and complex aspects involved in procedural
rights and judicial technique brought about by the concept of prioritization of judicial remedy pose
further challenges to legal translation. There are too many examples of this kind to be cited one by
one. Suffice it to say that they have caused great difficulties for and handicaps to the editors of a
comprehensive Anglo-American law dictionary, and there is no way to avoid them. This is also
the reason why it has taken so many years to complete the compilation of this dictionary. | am
pleased at my advanced age to witness the first publication of such a dictionary and it is a privilege

for me to write this preface for it.

CTRESSEBE)E 1 I8

Di1

D11



D12 ¥ Preface

PREFACE
by Sir T.L. Yang, former Chief Justice of Hong Kong; Barrister-at-Law of England

The timely publication of this monumental work is to be celebrated by all students, both Chi-
nese and foreign, of Chinese Law. In the past twenty-four years, China has worked hard at devel-
oping the nation’s legal and judicial systems. In so doing, China has made in-depth researches into
laws of different legal systems, principally the Common Law. The results of their endeavours have
been encouraging and commendable.

It therefore gives me great pleasure in congratulating the Sponsors, Supporters and my fellow
members on the Editorial Team, without whom the launching of this Dictionary would not have
been possible.

To each and everyone of them | extend my deepest respects.
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PREFACE
by Professor George J. Siedel, the University of Michigan, U.S.A.

CROSS-CULTURAL LEXICOGRAPHY AND THE LAW

The compilation of a dictionary is inevitably a challenging process. The creation of a legal dic-
tionary is especially daunting because law, as the instrument that allows civilized society to exist,
touches every aspect of life. As the late A.Bartlett Giamatti observed when he served as President
of Yale University, law “is a vast body of knowledge, compounded of historical materials, modes
of textual analysis and various philosophical concems. It is a formal inquiry into our behavior and
ideals that proceeds essentially through language.”

The compilation of a comprehensive dictionary like The English-Chinese Dictionary of Anglo-
American Law represents the ultimate lexicographic challenge because legal terminology, even
within one culture, frequently does not have a precise and clear meaning. The attempt to define le-
gal terminology in the language of another culture, with different historical and social traditions,
requires unusual resolve and patience. However, the benefits from this effort are significant:

1. By offering an opportunity for increased understanding of the law in China and the United
States, this dictionary will enable continuing development of strong and fair legal instiutions.

2. The dictionary will provide a foundation for closer ties between the legal profession in Chi-
na and the United States. For example, it is likely that the dictionary will be an essential tool in the
comparative law training of lawyers in both nations, similar to the traditional use of Black’s Law
Dictionary in legal training in the United States.

3. The dictionary will be an especially valuable reference for legal scholars and in all likeli-
hood will provide the impetus for translations of legal works.

4. Because the legal infrastructure is a critical element in the development of business institut-
ions and a stable economy, the above benefits will solidify business relations between the United
States and China. The relationship between these two great nations is increasingly important in the
global economy.

These benefits led a team of my colleagues at the University of Michigan Business School ( Pro-
fessors George D.Cameron, Lynda ). Oswald and Cindy A. Schipani)and me to join with research-
ers in the United Kingdom in providing assistance to the scholars in China who have worked dili-
gently on the dictionary for many years. We are deeply grateful to the individuals, law firms and
other organizations, such as the British Council and the Ford Foundation, that provided funds for
this project. We especially appreciate the support of two organizations that provided funding that
enabled completion of the dictionary: (1) The William Davidson Institute at The University of
Michigan Business School, the world's leading center of expertise on business in emerging econo-
mies,and (2)the U.S.-China Legal Cooperation Fund,a program of The China Business Forum,
which is the education and research arm of the U.S.-China Business Council .
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