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Unit One The Importance of Linguistics in the Study of Law

Unit One

The Importance of Linguistics
in the Study of Law

Language being the law’s vehicle of expression, it is important
for the lawyer to give special attention to the study of language. @
Lord Mansfield,? one of the most famous of English judges, once
observed that “most of the disputes in the world arise from words. ”
This is a direct result of the lack precision in the meaning of nearly
every word. Till last century neither law nor linguistic science was
sufficiently conscious of this fact. @

Einsteinian physics indicated that to the world of scholarship the
lack of exactitude even in scientific language and the lack of
certainty in concepts. The researches of Bertrand Russell® and
Wittgenstein drew attention to the difficulties of working out legal
language free of all the emotive values attendant on its ordinary
use. ® The work of Wittgenstein in particular had a profound
influence on the thinking of linguistic researchers and of lawyers
concerned with the meaning of words and the vagueness of the law.

The work of scientists and logicians thus gave a. fillip to
semantics,© a branch of study concerned with the meaning of

meaning. @ Developments in semantics caused lawyers.to see legal
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language in a new light, especially through the stress laid by
semantics on the lack of “referents”® for much legal terminology. If
the person uses the word symbol “table”, there is a clearly
demonstrable “referent” lying behind the symbol. If on the other
hand one speaks of “right” or “duty” or “justice” , there is no such
“referent” to which one can point and consequently a need to define
the abstraction in question by reference to other abstractions. Legal
language then becomes largely a parade of abstractions. ® Each
attempt at definition enlists the aid of words which themselves need
definition and thus the process continues without at any stage

enjoying the benefit of an anchor in some material “referent”.

% Jerome Frank,® the American realist jurist, took up this study in

relation to the law and from his work there has resulted a greater
realization of the uncertainties of many concepts and terms which
lawyers had earlier assumed to be definite. ® The sciences have also
shown that most words turn “cloudy at the edges”, for, apart from
their core meaning ( on which there might be agreement), every
word has overtones which are different to different recipients.
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Words Meaning and Legal Interpretation

All the difficulties of words meaning make for problems of
draftsmanship as well as of interpretation. The legal draftsman
attempts to cover every situation that might arise in the operation of
his statute but may fail to foreshadow some interpretations which
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may be placed upon the words he has chosen. Likewise he may fail
to foreshadow some situation which arises under the statute and when
it does arise there is again a question of interpretation of the words he
has used to determine whether they can be stretched to cover the
unforeseen situation. Rules of interpretation have been worked out to
assist judges and lawyers in this process. One difficulty peculiar to
legal language is that neither draftsmanship nor judge nor legislator
can be consulted at a later point of time regarding the meanings of
words used by them. It is therefore necessary for the language to be
construed objectively and for a reasonable meaning to be placed upon
it even though that meaning might in fact be different to that which
was in fact intended by the writer.

The difficulties of interpreting language can be demonstrated
also from the old scholastic problems given to students of logic in the
middle ages: “How many hairs make a beard?” “How many. books
make a library?” If a hundred do, would 75 or 50 or 407 A stage
comes when one begins to be somewhat uncertain, although there
are cases which clearly fall on one side or the other. It is these
marginal cases that present most difficulty in problems of legal
interpretation. Stuart Chase, a semanticist, has pointed out that the
more culture grows in complexity the less reliable language becomes
and the more simple it is to undermine people’s rights. In the legal
process there is so much confusion that he even suggests a mandatory
study of some kind of semantic discipline for every judge, lawyer
and juryman.

Law is an exercise in communication between authority and the
public. There was a time when the rudiments of the law applicable
to a community could have been communicated adequately to the
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public by discussion among the tribe or in the market place. Today
the problem is far to complex to be attempted without specialized
study. Especially in multi-lingual societies, there is a great problem
for there is often for some sections of the population, a legal
blackout cause by difficulties in communication. The question
whether language can be planned to suit the needs of a community is
becoming the subject of specialized study. This is an inter-
disciplinary study where law and linguistics must go hand in hand.

BEFN:
RNER LS EERR

TRl & SO TR R AR SR AR R R AR R AR AR T i & A
B, AR TR R BT IR LN 7 8 & AR A R R oA
% 038t , WST ANTRT BERRE A B ik FH £ 50 25 BT A o S L A R, 40T B
BT, R, it vl 6B 3 A UL B A LR T B Fi e
O 5 T X R DO S5 HH BN, 32 2 A S R g (R - S A 1Rt BT
FH oA LA X R TR R BB B TAREB LM E O
X7 R B E A ARITAE AT AR, AR TR AR . R
EEITRAN— R TR RREEAN RERR B EA
AR, B S, R R R IEH MK H, 2255
EEERNERER T B — R & (FL B
BB THEARLIREE.

1 E R T B B R R IR ] LA B 2 R R
Sk X B E PR EE: KREVBRIGEASER LAY
WM AL LAFARR E—NEAE?7 IR 100 AREK 100 A
A47 B4 75 8L 50 B 40 fTATTIR? BARE EHHR T HEA



