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GIFTS

. IN GENERAL (§§ 1-7).

. GIFT CAUSA MORTIS (§§ 8-14).

. CAPACITY TO MAKE AND RECEIVE (§§ 15, 16).

. ESSENTIAL ELEMENTS (§§ 17-32).

. UNDUE INFLUENCE; DURESS; FRAUD (§§ 33-38).
VI. REVOCATION (§§ 39, 40).

VII. SUBJECT MATTER (§§ 41-57).

VIII. ACTIONS (§§ 58-65).

<EE=-

L IN GENERAL.
§ 1. Scope.
§ 2. Definitions.
§ 3. Distinguished From Other Transactions.

§ 4. — Contracts.
§ 5. — Testamentary Dispositions.
§ 6. — Trusts.

§ 7. What Law Governs.

II. GIFT CAUSA MORTIS.
§ 8. In General.
§ 9. Statutory Provisions; Restriction to Personalty.
§ 10. Donor’s Expectation of Death.
§ 11. Rights of Donor’s Creditors.
§ 12. Performance; Delivery.
§ 13. Proof.
§ 14. Conditions; Revocability.

III. CAPACITY TO MAKE AND RECEIVE.
§ 15. In General.
§ 16. Mental Capacity.

IV. ESSENTIAL ELEMENTS.
§ 17. In General.
§ 18. Intention.
§ 19. Complete Execution; Surrender of Dominion and Control.
§ 20. — As Affected by Private or Public Requirements Govern-
ing Transfer.

[24 Cal Jur 2d]—1 [1]



GIFTS 24 Cal Jur 2d

IV.—Continued
§ 21. — Gifts Subject to Condition.
§ 22. — Reservation of Life Estate.
§ 23. Delivery.
§24° — Statutory Requirements.
§ 25. — Constructive.
§ 26. — Gifts Between Family Members.
§ 27. — Donee Already in Possession.
§ 28. — To Third Person.
§ 29. — Proof.
§ 30. — Retention by or Redelivery to Donor.
§ 31. Acceptance.
§ 32. — Right To Refuse or Renounce.
V. UNDUE INFLUENCE; DURESS; FRAUD.
§ 33. In General.
§ 34. Effect of Undue Influence, Duress, or Fraud; Definitions
and Distinctions.
§ 35. Burden of Proof and Presumptions.
§ 36. — Confidential Relationship.
§ 37. — Rebuttal of Presumptions; Independent Advice.
§ 38. Weight and Sufficiency of Evidence.
VI. REVOCATION.

§ 39. In General.
§ 40. Gifts in Contemplation of Marriage.

VII. SUBJECT MATTER.
§ 41. In General.
§ 42. Choses in Action, Generally.
§ 43. Donor’s Own Promise or Order.
§ 44. Bank and Savings and Loan Deposits.
§ 45. — Savings Deposits.
§ 46. — Joint Accounts.
§ 47. — — Statutory Provisions.
§ 48. — — Trust Theory.
§ 49. — Tentative Trusts.
§ 50. — Checks and Checking Accounts.
§ 51. Contents of Safe-Deposit Boxes; Joint Boxes; Strong

Boxes.

§ 52. Notes, Bonds, and Mortgages.
§ 53. Corporate Stock.
§ 54. Insurance Policies.
§ 55. Debt of Donee to Donor.
§ 56. Real Estate.
§ 57. — Parol Gifts; Estoppel; Statute of Frauds.

[ 2 ] [24 Cal Jur 2d]



24 Cal Jur 2d ' GIFTS . §1

VIII. ACTIONS.
§ 58. In General.
§ 59. Pleading and Proof, Generally.
§ 60. Burden of Proof.
§ 61. Presumptions.
§ 62. Admissibility and Sufficiency of Evidence.,
§ 63. — Dead Man’s Statute.
§ 64. Declarations and Admissions.
§ 65. Trial; Review.

I. IN GENERAL

§1. Scope.—The law of gifts within the strict meaning
of the term—transfers of property voluntarily and without
consideration—is exhaustively treated herein. Inasmuch as
a completed gift requires a transfer of ownership, related
material will be found in the articles discussing deeds' and
assignments.? On the other hand, there are legal problems
common to gifts and also to other subjects, of such a nature
that it is not practicable to marshal all relevant material in
a separate article. The largest body of this material clusters
around questions of capacity,® and fraud and undue influence.*
The authorities on these questions, insofar as they relate to
gifts, are treated herein, but the subsequent discussion will
also cite other articles in which related material may be
found. Still another type of material is embraced to some
degree within the scope of the present discussion. Although
other articles may treat exhaustively of primary principles
of law, the application of such principles to gift transactions
often provides illumination of unique value to the law of gifts,
as herein defined. Outstanding in this category are the rules
relating to proof.’

Other articles having an obvious affinity to the law of
gifts, and to which reference should be made in appropriate

1. DEEDs. 4. §§ 33 et seq., infra.
2. ASSIGNMENTS. 5. §§ 59 et seq., infra.
3. §§ 15, 16, infra.
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