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General Editor’s Preface

JOHN H. JACKSON *

One of the most perplexing and complex problems relating to the world
trading system today, is the proliferation of a wide variety of so-called
‘regional trade agreements (RTAs)’. These agreements vary greatly in com-
position and structure, from numerous bilateral ‘Free Trade Agreements
(FTAs)’ to certain small regional or mini-lateral agreements such as NAFTA
(North American Free Trade Agreement) or CAFTA (Central American Free
Trade Agreement), and in some cases involving nations which are not even in
the same region. These agreements have a wide variety of provisions, and
often vary greatly even when involving one same partner. This volume, which
is part of the Oxford University Press series of books on subjects of the extra-
ordinarily broad landscape of international economic law, contains an excel-
lent analysis of the various characteristics and problems of regional trade
agreements.

This volume, edited by Lorand Bartels and Federico Ortino, is a very wel-
come contribution to the legal knowledge about international economic policy
and the structure and configuration of the world trading system. The great
proliferation of a wide variety of agreements poses considerable concern to the
multilateral trade system, as most often represented by the WTO. On the other
hand, many of these agreements can perform useful functions in a world that is
often hobbled by difficult ‘constitutional’ problems of making timely decisions
so as to keep abreast of rapid paced economic developments frequently
described as ‘globalization’.

Among other recent examples of commentary about the proliferation or
‘spaghetti bow!’ of RTAs is the annual WTO report for the year 2003, which
includes an analytical section describing the multiplying development of
regional trade agreements, in expressing some serious reservations about
the policy implications of them, while recognizing some of the advantages.
More recently, these issues were explored by the ‘Sutherland’ Consultative
Board, which in its January 2005 report devoted an important chapter to the
dangers to the multilateral system that can occur from the ‘erosion of

non-discrimination’, attributed to the great growth in the number of FTAs
and RTAs.

* University Professor of Law, Georgetown University Law Center (GULC), Washington, DC;
Director, Institute of International Economic Law, GULC; General Editor, International Eco-
nomic Law Series, Oxford University Press; Editor in Chief, Journal of International Economic
Law, Oxford University Press.



vi General Editor’s Preface

Clearly there are some advantages for the RTAs, partly because, with a
limited number of members, decisions often can be made more easily, more
efficiently, and in a more timely way. Furthermore, these agreements often
explore and experiment with subjects that have proven virtually impossible
to develop in the broader multilateral framework of about 150 member
countries or more.

On the other hand, many concerns are important. To some degree,
RTAs can develop protectionist measures which discriminate against certain
parts of the world trade and in any event create additional transaction
costs because of the need of customs officials to analyse the ‘origin’ of goods
(in a world where national origin becomes less and less meaningful for goods
or services.) The rules of origin often themselves are manipulated in such a
way to provide protectionist effects. In addition there are some subjects
which do not well lend themselves to smaller grouping of states. For
example, subsidies, particularly those on agriculture, cannot be effectively
contained by agreements between small groups of countries, since the world
market is what will drive many of the problems regarding subsidies and
the market will restrict ways to diminish the distorting allocation effects of
subsidies.

This book takes these various issues up in considerable detail and with very
able perspective, in five parts which span very effectively these policy conun-
drums. Part I, entitled ‘Framework Issues’, sets the stage with an economic and
political analysis of regional trade agreements and a discussion of ‘consti-
tutional functions’ of the WTO and its relationship to regional trade agree-
ments. Part II is entitled “WTO Regulation of Regional Trade Agreements’,
and in this Part a series of some of the legal issues of regional trade agreements
is explored. For example, the text explores whether these agreements and their
rules of origin truly comply with the mandatory disciplines embodied in the
norms expressed in Article XXIV of the GATT text incorporated in the WTO.
Part III, which is entitled “‘WTO-Plus Issues in Regional Trade Agreements’, is
a series of seven chapters and presents an awesomely extensive analysis of a
number of different characteristics found in regional trade agreements, which
in some cases push the frontiers of trade policy and ably provide answers in
situations where the multilateral trade system has not been proven very effect-
ive. Subjects taken up include: services liberalization, foreign investment, intel-
lectual property, competition law, harmonization ideas, constitutional reforms
including possible interaction with human rights norms, and environmental
issues of various sorts.

Part IV discusses ‘Dispute Settlement in Regional Trade Agreements’ and
includes the perplexing problems of how these dispute settlement systems
interact with each other. Finally, Part V, ‘Interfaces Between the WTO and
Regional Trade Agreements’, begins to look more systemically at questions of
overlap and jurisdiction between the WTO and RTAs and the question of
applicability of WTO law in RTAs.
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This book will certainly become a standard source of analyses which will
influence future scholarship, and will be a necessary component of the think-
ing of policy makers, academics, and all professionals who have to grapple
in-depth with the problems of world trade and globalization.
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