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VENUE

IN GENERAL (§§ 1-12).
ACTIONS COMMENCED OR TRIED WHERE SUBJECT SITU-

ATED (§§ 13-21).

ACTIONS TRIABLE WHERE CAUSE AROSE OR OBLIGATION

TO BE PERFORMED (§§ 22-31).

ACTIONS TRIABLE IN COUNTY OF DEFENDANT’S RESI-

DENCE, DOMICILE, OR PLACE OF BUSINESS (§§ 32-45).
. DETERMINATION OF CHARACTER OF ACTION (§§ 46-50).

PROPER COURT (§ 51).
ASSERTION OF OBJECTION; WAIVER AND LOSS OF RIGHT

TO OBJECT (§§ 52, 53).

AGREEMENTS FIXING OR LIMITING VENUE (§ 54).

CHANGE OF VENUE (§§ 55-101).

A. GENERALLY (§§ 55-59).

B. GrounDs AND ConpITIONS (§§ 60-68).
C. WHo MAy SECURE (§§ 69-73).

D. PrOCEEDINGS (§§ 74-98).

E. TRANSFER (§§ 99-101).

X. REMEDIES (§§ 102-106).

§

9.
§ 10.
" §11.
§ 12,

Scope.

Definition.

Place of Commencement and Place of Trial Distinguished.

Relation Between Venue and Jurisdiction.

Distinctions Based on Local or Transitory Character of
Action.

Legislative Power To Fix Venue.

— Actions Concerning Real Property.

Actions by or Against Certain Parties; Corporations and
Associations.

— State; Officers; Agencies; Political Subdivisions.

— — Actions by or Against Subdivisions.

Law Governing; Retroactive Effect.

Proof of Venue.

[51 Cal Jur 2d]—I [11]



VENUE 51 Cal Jur 2d

II. ACTIONS COMMENCED OR TRIED WHERE SUBJECT SITU-

ATED.

§ 13. In General.

§ 14. Application of Constitutional and Statutory Provisions.

§ 15. Actions Held To Come Within Provisions—Actions for
Possession.

§ 16. — Quieting Title to Realty.

§ 17. — Foreclosure of Liens or Mortgages on Realty.

§ 18. — Recovery or Determination of Estate or Interest in
Realty.

§ 19. — Injuries to Realty.

§20. — Land Lying in Two or More Counties.

§ 21. Effect of Change of County Boundaries.

III. ACTIONS TRIABLE WHERE CAUSE AROSE OR OBLIGATION
TO BE PERFORMED.

§ 22. In General.

§ 23. Criminal Prosecutions.

§ 24. — Statutory Provisions.

§ 25. — Offenses Committed in Part in Different Jurisdictional
Territories.

§ 26. — Offenses Committed on or Near Boundaries.

§ 27. — Offenses on Ships, Carriers, Vehicles, or Aircraft.

§ 28. — Where Stolen Property Transported.

§ 29. — Miscellaneous Crimes.

§ 30. — Principals and Accessories.

§ 31. — Newly Created Counties.

IV. ACTIONS TRIABLE IN COUNTY OF DEFENDANT’S RESI-
DENCE, DOMICILE, OR PLACE OF BUSINESS.

§ 32.
§ 33.
§ 34.
§ 35.
§ 36.
§ 37.
§ 38.
§ 39.
§ 40.
§ 41.
§ 42.
§ 43.
§ 44.
§ 45.

In General.

Residence Within Rule.

Joint Defendants.

Personal Actions.

— Tort Actions.

— Actions on Contract.

— Equity.

Exceptions to Residence Rule.

— Injuries to Person or Property.

— Actions on Contract.

— — Contracts Within Exception.

— — Contracts of Corporations.

— — Where Contract Made or Obligation Arose.
— — Where Obligation To Be Performed.

[2] [51 Cal Jur 2d]



51 Cal Jur 2d VENUE

V. DETERMINATION OF CHARACTER OF ACTION.
§ 46. In General.
§ 47. Injuries to Realty.
§ 48. Venue Where Causes of Action Are Joined.
§ 49. — Cases Within Rule.
§ 50. Ancillary and Incidental Proceedings.

V1. PROPER COURT.
§ 51. In General.

VII. ASSERTION OF OBJECTION; WAIVER AND LOSS OF RIGHT
TO OBJECT.
§ 52. In General.
§ 53. How Waiver Manifested.

VIII. AGREEMENTS FIXING OR LIMITING VENUE.
§ 54. In General.

IX. CHANGE OF VENUE.

A. GENERALLY.
§ 55. In General.
§ 56. Authority and Discretion of Court.
§ 57. Actions Against State, Officers, and Agencies.
§ 58. Actions by or Against County or Municipality.
§ 59. Number of Changes Permissible.

B. GrounNDs AND CONDITIONS.
§ 60. In General.
§ 61. Action Brought in Wrong Court.
§ 62. Impossibility of Impartial Trial.
§ 63. Convenience of Witnesses.
§ 64. — Discretion of Court.
§ 65. — Considerations in Determining.
§ 66. Disqualification of Judge.
§ 67. Criminal Cases.
§ 68. — In Inferior Courts.
C. WHo MAY SECURE,
§ 69. In General.
§ 70. Criminal Prosecutions.
§ 71. Multiple Defendants.
§ 72. Joinder of Several Causes.
§ 73. Fictitious, Nominal, Unnecessary, or Improper Defendants.
D. PROCEEDINGS.
§ 74. In General; Motion or Application.
§ 75. Joinder of Coparties in Application.
§ 76. Application in Criminal Cases.

[3]
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IX. D.—Continued
§ 77. Notice of Motion.
§ 78. Demand.
§ 79. Time—Motion for Change to Proper Court.
§ 80. — Motion on Other Grounds.
§ 81. Diligence in Prosecuting Motion.
§ 82. Effect of Motion.
§ 83. Opposition to Motion; Counter Motion To Retain Case.
§ 84. Renewed and Successive Motions.
§ 85. Evidence and Affidavits in Support of Motion.
§ 86. — Affidavit of Merits.

§ 87. — — Sufficiency.
§ 88. — Statement of Residence.
§ 89. — Affidavits on Convenience of Witnesses.

§90. — Affidavits of Impossibility of Impartial Trial.
§ 91. Counteraffidavit or Showing.

§ 92. Amendments and Alterations.

§ 93. Hearing and Determination.

§ 94. Pleadings as Determining Right.

§ 95. — Propriety of Joinder of Defendants.
§ 96. Criminal Prosecutions.
§ 97. — Matters Considered.

§ 98. Order; Setting Aside.
E. TRANSFER.

§ 99. In General.

§ 100. Effect.

§ 101. Costs.

X. REMEDIES.
§ 102. In General; Mandamus.
§ 103. Prohibition.
§ 104. Appeal.
§ 105. — Stay.
§ 106. — Review.

I. IN GENERAL

§ 1. Scope.—This article treats generally the venue or
place of trial of actions and proceedings, both civil and crim-
inal. Pertinent constitutional and statutory provisions, and
the extent of legislative power in this regard, are necessarily
examined; and the ancient distinction between local and transi-

[4]



51 Cal Jur 2d VENUE §1

tory actions, still of importance despite extensive legislative
modification, is noted, as well as the effect on venue of the
residence or domicile of the parties and the place of the trans-
action, and the law relating to change of venue. The venue of
actions in equity, including those affecting real estate or the
title thereto directly or indirectly, is discussed herein, but the
general principles that distinguish particular actions at law
from those in equity are treated in another article, as are the
distinctions between actions and special proceedings, and the
classification of legal actions as contractual or delictual, per-
sonal or in rem.! This article considers the proper county
or jurisdictional territory within the state in which an action
should be brought, and the right of a litigant to have the
venue or place of trial changed to a county or judicial district
other than that in which the action is instituted, either on the
ground that the action is instituted in the wrong county or
district, because of the belief that a fair and impartial trial
cannot be had in the county or district where the action is
instituted, or on the ground that the convenience of witnesses
or the ends of justice require a transfer. The determination
of the proper court within a particular county or district is
also discussed herein. But the matter of jurisdiction of the
different classes of courts over the subject matter of particular
actions or proceedings, which delimits the possibilities with
respect to the venue therein, is discussed elsewhere.? And the
venue of many particular actions and proceedings, and of ac-
tions and proceedings by or against particular parties, is dis-
cussed in greater detail in the articles relating to such ac-
tions, proceedings, and parties.®

1. AcTIONS, RECLAMATION; EJECTMENT; EMI-
NENT DoMAIN; EXECUTORS AND AD-
MINISTRATORS; HaBEAs CORPUS;
HoMESTEADS; HoOMICIDE; INCEST;

2. COURTS.

3. ABDUCTION; ASSOCIATIONS AND
CLuBs; BiGaMy; BiLLs AND NOTES;
CORPORATIONS; COUNTIES; COVE- INJUNCTIONS; LIBEL AND SLANDER;
NANTS, CONDITIONS, AND REsTriC- LIENS; MALICIOUS PROSECUTION;
TIONS; CREDITORS’ SulTs; DIVORCE MANDAMUS; MINES AND MINERALS;
AND SEPARATION; DRAINAGE AND MUNICIPAL CORPORATIONS; NUI-
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