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PREFACE

In the quarter-century since this book first appeared, there have been
few moments of uncertainty as to the direction of international relations
and international law to compare with the early years of the twenty-first
century. Globalisation has brought undoubted benefits in the fields of
commerce, technology and communications, but also increased dangers
concerning the rapid spread of disease and the growth of international
terrorism. The clearly understood rules and limitations as to state con-
duct apparent during the Cold War period have disappeared and (for the
moment at least) the optimism engendered by a renewed United Nations
in the early 1990s has dissipated. Increasing resort to force by states, en-
tities and individuals coupled with the apparently easy access to weapons
of high destructive capacity pose a significant challenge to those wishing
to establish a world order based on justice, mutual respect, toleration and
forbearance.

Certain key events must be noted, for they have combined to shift the
orientation of international relations. Increasing human rights violations
committed in the Kosovo province of Yugoslavia in 1998-9 precipitated
an air attack by NATO undertaken not in self-defence nor pursuant to
a United Nations mandate but rather on explicit humanitarian grounds.
Even more dramatically, the attack on the US on 11 September 2001
has jolted easy conceptions of international behaviour and has led, not
only to significant diplomatic activity to deal with the phenomenon of
international terrorism in all its forms, but also to the use of force in an
effort to punish, discourage and pre-empt such activity. To the military
operations against the Taliban regime of Afghanistan and its Al Qaeda
allies in late 2001 in pursuit, as argued, of self-defence must be added
the campaign against Iraq in March—April 2003 leading to the collapse of
the regime of Saddam Hussein. This latter operation was undertaken in
order to enforce Security Council resolutions requiring Iraq to divest itself
of weapons of mass destruction, but without explicit UN endorsement.
One important consequence of the increasing instability of international

xXvii
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relations has been the attention given to international law and the notion
of international legitimacy.

The fourth edition that appeared in 1997 has been extensively revised.
To mark the increasing significance of inter-state courts and tribunals,
former materials have been updated, rewritten and gathered into a new
chapter, while the previous section on international humanitarian law
has been expanded to constitute a separate chapter. All the other chapters
have been re-examined, updated and often rewritten. In addition, a short
list of what are seen as the most important publications has been added
after each chapter in order to assist those wishing to take their studies fur-
ther and a section on useful websites has been added (see p. 1216). I have
also been able to correct some errors. I would like particularly to thank
Finola O’Sullivan of Cambridge University Press for her encouragement,
assistance and above all patience. Particular gratitude is owed to Diane
Ilott for her careful and thorough copy-editing and to Chantal Hamill
and Mauren MacGlaslon for so carefully preparing the index and tables
respectively. A debt remains to Sir Elihu Lauterpacht QC for his encour-
agement in the development of this work. I also remain grateful to my
many colleagues from many countries for their advice and encourage-
ment, while reassuring them that all responsibility for the end product
rests squarely with me.

As ever, the real and deepest thanks are due to my wife Judith and
my children, Talia, Ilan and Daniella. They have borne the brunt of my
travails over the years and endured the inevitable pressures and have done
soin a caring and loving manner. Their support remains the indispensable
foundation of this work.

Malcolm N. Shaw QC
Faculty of Law
University of Leicester
Spring 2003
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AJIL
All ER
ALR

Annuaire

AU
Australian YIL
B&C

BCLC

BFSP

BPIL

Bull.

Burr.

BYIL

Cal

Canadian YIL
Cass. Crim.
CcCC

Cd, Cmd or Cmnd

Ch.
ClL Ct.
CLJ
CLR
CMLR

ABBREVIATIONS

Law Reports, Appeal Cases

Annual Digest and Reports of Public
International Law Cases (now International Law
Reports)

Annuaire Frangais de Droit International
American Journal of International Law

All England Law Reports

Argus Law Reports (1895-1959); Australian
Argus Law Reports (1960-73); Australian Law
Reports (1973-)

Annuaire de I’'Institut de Droit International
African Union

Australian Yearbook of International Law
Barnewall Cresswell (English Reports)
Butterworths Company Law Cases

British and Foreign State Papers

British Practice in International Law
Bulletin

Burrow’s Reports

British Year Book of International Law
California Reports

Canadian Yearbook of International Law
Cour de Cassation, France, Criminal
Canadian Criminal Cases

UK Command Papers

Law Reports, Chancery Division

US Court of Claims Reports

Cambridge Law Journal

Commonwealth Law Reports

Common Market Law Reports
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Co.Litt.
COMECON

Cr AppR
Cranch

Crim. L. Forum
Crim. LR
C.Rob.

Dall.

Dir. Mar.
DLR

Dod.
DUSPIL

EC

ECHR
ECOSOC
ECR

ECSC

EEC

EJIL
Encyclopedia
ER

Euratom
EWCA Civ.
EWHC Admin.
Ex.D.

E2d

Fam.

FAO

FCO

FCR
Finnish YIL
E(].)

FLR

E.Supp.
GAOR

GDR
German YIL
HC Deb.

LIST OF ABBREVIATIONS

Coke on Littleton (First Institute)
Council for Mutual Economic Assistance
Criminal Appeal Reports

Cranch Reports, United States Supreme Court

Criminal Law Forum

Criminal Law Review

C. Robinson’s Admiralty Reports

Dallas, Pennsylvania and United States
Reports

Diritto Marittimo, Italy

Dominion Law Reports

Dodson’s Admiralty Reports

Digest of US Practice in International Law
European Communities

European Convention on Human Rights
Economic and Social Council

European Court Reports

European Coal and Steel Community
European Economic Community
European Journal of International Law
Encyclopedia of Public International Law
English Reports

European Atomic Energy Community
England and Wales, Court of Appeal, Civil
England and Wales, High Court

Law Reports, Exchequer Division
Federal Reporter (Second Series)

Law Reports, Family Division

Food and Agriculture Organisation
Foreign and Commonwealth Office
Federal Court Reports (Australia)
Finnish Yearbook of International Law
Faculty of Advocates

Family Law Reports

Federal Supplement

General Assembly Official Records
German Democratic Republic

German Yearbook of International Law
House of Commons Debates



HLC
HL Deb.
HMSO
HR

HR]
HRL]
HRQ
ICAO
ICJ
ICLQ

ICR
ICRC
ICSID

ICTY

IJIL
ILA
ILC
ILM
ILO
ILR

Iran-US CTR
ITU

KB

L.Ed.

LL.R

LNOJ

LNTS

LQR

LR A&E

MLR

NATO

NE
Netherlands YIL

LIST OF ABBREVIATIONS CXXXix

House of Lords Reports (Clark)

House of Lords Debates

Her Majesty’s Stationery Office

Hague Academy of International Law, Recueil
des Cours

Human Rights Journal

Human Rights Law Journal

Human Rights Quarterly

International Civil Aviation Organisation
International Court of Justice

International and Comparative Law
Quarterly

Industrial Cases Reports

International Committee of the Red Cross
International Centre for the Settlement of
Investment Disputes

International Criminal Tribunal for the Former
Yugoslavia

Indian Journal of International Law
International Law Association

International Law Commission

International Legal Materials

International Labour Organisation
International Law Reports (see also Annual
Digest and Reports of Public International Law
Cases)

Iran—United States Claims Tribunal Reports
International Telecommunications Union
Law Reports, King’s Bench Division

US Supreme Court, Reports, Lawyers’ Edition
Lloyd’s Law Reports

League of Nations Official Journal

League of Nations Treaty Series

Law Quarterly Review

Law Reports: Admiralty and Ecclesiastical
Modern Law Review

North Atlantic Treaty Organisation
Northeastern Reporter

Netherlands Yearbook of International Law
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NGO
NILR
NLM
NQHR

NYS
NZLR
OAS
OAU
OECD

OECS
OR

PAIGC
PASIL

PCA
PCIJ
PD

Pet.
PLO
QB
RecChl

RFDA
RGDIP
RIAA

R())

SA

SC
SCOR
SCR

LIST OF ABBREVIATIONS

Non-governmental organisation

Netherlands International Law Review
National Liberation Movement

Netherlands Quarterly of Human Rights

New York Reports

New York Supplement

New Zealand Law Reports

Organisation of American States
Organisation of African Unity

Organisation for Economic Co-operation and
Development

Organisation of Eastern Caribbean States
Ontario Reports

Law Reports, Probate, Divorce and Admiralty
Division, 1891—

Partido Africano da Independencia da Guine e
Cabo Verde

Proceedings of the American Society of
International Law

Permanent Court of Arbitration

Permanent Court of International Justice

Law Reports, Probate, Divorce and Admiralty
Division, 1875-90

Peter’s United States Supreme Court Reports
Palestine Liberation Organisation

Law Reports, Queen’s Bench Division
Recommendation of the Committee of
Ministers on the European Charter for Regional
or Minority Languages

Revue Frangaise de Droit Administratif
Revue Francaise de Droit International Public
United Nations Reports of International
Arbitral Awards

Justiciary cases in vols. of Session Cases,
1873-98

South African Reports

Supreme Court

Security Council Official Records

Supreme Court Reports (Canada)



S. Ct.

SR (NSW)
Stat.

TFSC
TRNC
UKHL
UKMIL

UNCIO
UNCLOS
UNESCO
UNJYB
UNTS

US
US AvR

US and CAvR

USC
USLW
Va. JIL
Ves. Jun.
VR
Wheat
WHO
WLR
YBWA
ZabRV

LIST OF ABBREVIATIONS cxli

Supreme Court Reporter

New South Wales, State Reports

United States Statutes at Large

‘Turkish Federated State of Cyprus’
“Turkish Republic of Northern Cyprus’
United Kingdom, House of Lords

United Kingdom Materials in International
Law

United Nations Conference of International
Organisation

United Nations Conference on the Law of the
Sea

United Nations Educational, Scientific and
Cultural Organisation

United Nations Juridical Yearbook

United Nations Treaty Series

United States Reports (Supreme Court)
United States Aviation Reports _

United States and Canadian Aviation Reports
United States Code

United States Law Weekly

Virginia Journal of International Law

Vesey Junior’s Chancery Reports

Victoria Reports

Wheaton, United States Supreme Court Reports

World Health Organisation
Weekly Law Reports
Yearbook of World Affairs
Zeitschrift fiir auslindisches 6ffentliches Recht
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