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BMC Industries, Inc. v. Barth Industries, Inc.
United States Court of Appeals, Eleventh Circuit, 1998.
160 F.3d 1322. '

TJOFLAT, CIRCUIT JUDGE.

This appeal arises from a contract entered into between BMC
Industries, Inc., and Barth Industries, Inc., for the design, manu-
facture, and installation of equipment to automate BMC’s production
line for unfinished eyeglass lenses. Eighteen months after the deliv-
ery date set out in the contract had passed, BMC filed suit against
Barth for breach of contract. Barth, in turn, counterclaimed for
breach of contract. . ..

A jury resolved the breach of contract and promissory estoppel
issues in favor of BMC, and returned a verdict of $ 3 million against
Barth. ... Barth ... appealed. We affirm the district court’s deci-
sion denying Barth judgment as a matter of law. We conclude, how-
ever, that the court erroneously instructed the jury on the contract is-

sues, and therefore vacate the judgment against Barth and remand



