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AGREED CASE

I, IN GENERAL (8§81, 2).
II. SUBMISSION WITHOUT ACTION (§§ 3-10).
III. SUBMISSION AFTER BRINGING ACTION (§§ 11, 12)

L IN GENERAL.
§ 1. Scope. ‘
§ 2. Definitions and Distinctions.

IL. SUBMISSION WITHOUT ACTION. |

In General.
Controversies Submissible.
Parties.

Contents of Statement; Affidavit,
Trial or Hearing—In General.
— Scope.

Judgment, -

§ 10. - Appeal.

I, SUBMISSION AFTER BRINGING ACI‘ION.
§ 11. In General.
.§ 12, Findings.

0 €00 e con 00 e D
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I. IN GENERAL

§ 1. Scope.—This article treats of the submission of a
controversy to a court upon an agreed statement of facts,
either with or without action. Other titles consider the sub-
mission of a controversy to an arbitrator or unofficial person
designated by the parties involved,' actions for declaratory
relief,’ judgment by consent or stlpulatlon and stipulations
as to evidentiary matters generally.* Other articles should also
be consulted for such matters as submission of fact questions
to a jury, subm1ss1on of a case for decision at the conclus10n

1. ARBITRATION AND Aw.um_. 3. JUDGMENTS; TRIAL. .
2. DECLARATORY RELIEF, 4. STIPULATIONS.

{3 Cal Jur 2d]—1 [1]



§2 " AGREED CASE 3 Cal Jur 2d

of trial,® and the right to amend pleadmgs or reopen the case
after submission of the cause.”

§ 2. Definitions and Distinctions.—An “agreed case” is
a submission by the parties, to a court which can take juris-
diction, of a real controversy, all the ultimate facts essential
to the determination of which are included in an agreed state-
ment, for its final determination on matters of law.® The
definition embraces two different proceedings, both of which
are often referred to under the name of “agreed case.” One
is that whereby parties, without instituting an action, present
an agreed statement of the controversy to a court for determi-
nation.” In the other, a controversy is submitted to the court
for its decision on the law, after the court has acquired juris-
diction through the commencement of an action in the ordi-
nary way.”® The latter proceeding embodies an “agreed state-
ment of facts” which has been defined as a statement agreed
to or stipulated by respective counsel as constituting the facts
of the case. It is merely a substitute for the evidence of the
facts stated as agreed, and differs from an agreed case in the
- _sense noted above in that the agreed case may be submitted
without any pleadings.** The proceedlng whereby a contro-
versy is submitted without action is a special proceeding of a
]ud101al character.”

II. SuBMISSION WITHOUT ACTION

§ 3. In General.—Parties to a question which might be
the subject of a civil action may, without action, agree upon
a case containing the facts upon which the controversy de-
pends and submit it to any court which would have jurisdic-

5. TRiAL. 10. §§ 11, 12, infra.

6. PLEADING. 11. Towle v Sweeney 2 CA 29, 83
7. TRIAL. P 74. ;

8. Am]urAgreedCasesz, " 12. Brewster v Hartley 37 C 15.
9. §§ 3-10, infra. - S

t2] ©* [3 Cal Jur 2d}



