AT SRR

Find the Glamor of Trust

RETHR /%

TEA—FMERRIEMSEROFHE, BSHEVER—F
RSO THUMRNEBNER. XHNES, 2—/
EEAN. RERNMENNESXR,. © BEREES
—X" . BR—MERENME.

o[ g0 CF ¥



(ERIE2 3

o E-VS T



THERE: B
FAEHH : BRu )l

BEEEmSE (CIP) ¥R

{62 e (Xintuo Duolengjing) /MET M. —Ibst: (e 4xhih
feAl, 2016.1
ISBN 978 —7 —5049 - 8146 -2

[.OfF- 1.0 M. Ofifolk—wf5—FE V. DF830.49
b A ] A CIP BliAZ 7 (2015) 45 234923 %5

Al
KAT
Ak

¥ = o bk s ph 72
st X 2 2

ML (010)63266347, 63805472, 63439533 (f&£1HL)
Bt 45 J5  http: //www. chinafph. com (010)63286832, 63365686 ({41i)
EHMWR%SH  (010)66070833, 62568380

Hs
225
Ef ]
R
EfgK
TR
7278
EpK
SEHT

100071

B

IR AL 4547 BRAS 7
169 2K x 239 Z£K

14. 75

240 T

2016 £ 1 HEE 1 ki
2016 4F 1 155 1 YENRI
36.00 JG

ISBN 978 —7 —5049 - 8146 - 2/F. 7706
W R R AL T S e KRR HLLS (010)63263947
Y P MEAR : jiaocaiyibu@ 126. com



i A b B KT
AT HEHEEALEEATAGELERR Ef 5} GALM)

This book is dedicated to all of the thinkers and strivers

who are paying close attention to fate of trust legal principle and practice in China!
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Abstract

Since the fall of Babel, the people on this planet no longer have a universal
language or writing, bear no common literatures or arts, and are all longing for the
barrier — free communication means. Isolated by the long geographic distance, and
spanned over long time, people living in different parts of the world formed their own
ways of thinking, life styles, social customs, law systems and political regimes.
“Man was born free, and everywhere he is in chains,” Rousseau wrote in 1762. One
of these chains, I think, is the very confinement that the peoples of different
countries and civilizations are not able to communicate and exchange freely or to learn
and understand each other conveniently. However, there is nothing new under the
sun. The laws of world are simple, universal and common in nature. For instance,
the Chinese Analects of Confucius and the Western world’s Bible both are the summary
and guidance of the culture of their own region. “Do not impose upon others what you
do not desire yourself” is one of the most famous says of Confucius, and it is also the
essence of Confucian culture. As a deep — rooted motto of Chinese people, it can be
interpreted as the ancient Chinese people’s basic version of Du Contrat Social. In the
Western literatures, we find the equivalent sayings which are surprisingly similar to
those in the Analects of Confucius. For example, the Gospels of Maithew says,
“Therefore all things whatsoever ye would that men should do to you, do ye even so to
them,” and there is an old English proverb which says, “No infringing the freedom of
other person is the freedom in essence. ” We shall not ignore such mottos just because
they are simple in forms. Just as a famous scholar says, “all human natures” can be
unfolded from these mottos, and all human civilizations discovered, though during
different stages of history, such “golden rule” of ethic. All our ancestors had common
insights into the essence of human nature and these insights bear no fundamental
differences in spite of isolation of peoples by long distance and time. The reason

behind is that the essence of human nature is only one in common. So long as you are



chasing after truth, by time, people can draw the same conclusion.

Currently, the trust industry of China is a typical area that best reflects the
merges and conflicts of Chinese and Western cultures. In China, “trust” is
recognized as one of the “imported goods” and a law conception from the Anglo —
American Legal System,‘ as it directly originated from the “ Use” system of the
medieval Britain. The adoption of concept and system of the trust in China is part of
the historic course of introducing, succeeding, restructuring and expanding the trust
legal relations in all civil law countries and regions ( including China, Japan,
Republic of Korea and Taiwan Province of China) . However, during the accepting
and using of the trust in civil law countries (including China), only those functions
of property transfer and management in the economic and financial fields have been
best applied. The essence of trust is deemed by these countries as a legal framework
with certain economic value. The Chinese trust institutions are classified into non —
banking financial institutions and serve as independent and special assets management
entities. The nature of these institutions and their business is different from the
practice of using trust law instruments in providing services to the customers by the
Western lawyers, commercial banks and investment banks. In fact, when the very
origin and essence of laws of trust is concerned, its connotation and denotation are
much wider and more profound than pure property management business. To my
understanding, it is a legal correction and judicial remedy system. Just like
democracy, freedom and rights, trust is a very primary, universal and ubiquitous
kind of value. Trust is the legal foundation of representative democracy in the political
field, in the field of economy it is the legal foundation of corporate governance (the
agent system) and limited liability principle, and it also plays an indispensable role
in setting up land institutions, the property inheritance and protection, the design of
financial production, risk management, charity, foundation and anti — corruption,
etc. We are living in a “ Trust Society” already. That is the reason why I try to reflect,
identify and present in this book those inherent, simple and spontaneous trust
concepts and practices in Chinese traditional social life (such as good faith, keeping
a promise, risk isolation and declarative trust) from every angle. I was looking for

the trace of “trust” among the cultural phenomena and cases in both the ancient and



contemporary China as well as in foreign cultures ( including their literature of
course) , thus elaborating and explaining to my dear readers the connotation and
denotation of the trust concept as well as the nature of its idea. The book aims to
popularize, promote and appeal to the public the concept and culture of the trust, so
that the readers will have a more accurate, more comprehensive, and more profound
understanding of the nature of trust, the fulfillment of its social and economic

functions, its legal relations and the trust practice in China.
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