FREEDOM OF EXPRESSION AT THE INTERNET
PROTECT AND REGULATION
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Freedom of Expression at
the Internet

With the rapid development of the Internet and economic globaliza-
tion,it is easy for people to communicate and express their ideas and
views among themselves, and submit their criticisms and suggestions to
the government through the Internet, which has brought about a great
change for the exercise and protection of the freedom of expression, and
thus aroused the question of freedom of expression at the internet.

The internet has become a faster and diverse means for the freedom
of expression. It not only provides a convenient way to share ideas and
information , but also raises new issues for the protection of the freedom of
expression. This paper attempts to explore how to protect the freedom of
expression in the era of the internet in China in the process of the Chi-
nese drive to build the country into a socialist state under the rule of
law, in order to protect the freedom of expression for individuals and safe-
guard the fundamental interests of the whole people as well.

In the time of the development of Internet , how to establish and per-
fect the institutions and laws for protection of the freedom of expression is
an important issue both in theory and practice. This paper might help en-
rich China’ s constitutional theory in the freedom of expression with a
systematic study of the freedom of expression in the Internet era in Chi-
na. ‘

Chapter [ talks about the nature, establishment and the constitu-
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tional value of the freedom of expression. Especialy, it discusses the last
topic with the following questions: (a) the formation and consolidation of
democratic institutions ; ( b) ensuring the balance of powers and strength-
ening the political oversight; ( c) incubation of public awareness of civic
and social responsibility ; (d) fostering of ideas of tolerance and political
pluralism institutional space; ( e) personal independence and autonomy.

Chapter II focuses on the emergence of the Internet and freedom of
expression in three aspects. Section | explores the Internet origins, de-
velopment and the characteristics of information dissemination. Section
Il upholds that the Internet has enriched and widens the scope of the
right to the freedom of expression: (a)The extension and development of
the freedom of spéech; (b) The extension and development of the free-
dom of press and freedom of communication; ( ¢) The extension and de-
velopment of the freedom of publishing; (d) The extension and develop-
ment of the freedom of association and demonsiration. Section [ states
that the Internet has subverted the traditional theory on the restrictions of
freedom of expression.

Chapter Il discusses the protection of freedom of expression in the
Internet. Section I studies the freedom of expression at the Internet under
the protection of international law. Section II concerns the freedom of ex-
pression at the Internet under the domestic law.

Chapter IV illustrates the legal boundary and restrictions of the ex-
ercise of the freedom of expression at the internet. Section I explores the
legal boundary. Section II is about the legal restrictions. And Section I
concerns the relationship between the freedom of expression and other
relevant rights.

Chapter V specifies the legal regulation for the action of expression
at the Internet. Section I explores the conception of legal regulation and
its possibility and necessity. Section I explores legal regulation of users.
And Sectian 1 discusses about the legal regulation of the website.
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Chapter VI discusses the protection of freedom of expression at the
Internet in China. Section [ introduced the legal protection of freedom
of expression at the internet and its problems. Section I focuses on the
legislative situation of protection of the freedom of expression in the In-
ternet. Section I discusses the issues of legal protection of freedom of
expression in the Internet in the following aspects: (a) the legislative is-
sues of protection of freedom of expression in the Internet; (b)the issue
of administrative protection of freedom of expression in the Interne; (c)
the issue of judicial protection of freedom of expression in the Internet;
(d)a number of measures of strengthening legal protection of freedom of
expression in the Internet.

The topic of administrative protection of freedom of expression in the
Internet includes the following questions: (a) the plight of recovery after
individuals registered domain name was cancelled; (b) “ green dam”
software subject to various aspects of negative assessment and resistance ;
(c¢) Radio and Television Administration shut down illegal audio-visual
program service sites, which was suspected of excessive restrictions on
freedom of expression on the internet.

As for the strengthening of the legal protection of freedom of expres-
sion in the Internet,the following measures may be taken:First,it is nec-
essary to further strengthen the enforcement of the provisions of article 35
of the Constitution and establish more perfect institutions to protect free-
dom of expression. Second,relying on general legal regime, it is also nec-
essary for the state legislature to protect freedom of expression at the In-
ternet based on the technical features of the internet,and a basic law for
the protection of freedom of expression at the Internet should be enacted
as soon as possible. Third , regulation of expression at the website and us-
ers of the network should be based on the norms of international law.

Based on the previous studies, the author analyzes the characteris-
tics of freedom of expression in the internet era. , explores effective pro-
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tection measures to adapt to these characteristics, conducts research on
the conflict and fusion between traditional freedom of expression and
freedom of expression at the internet,and discusses how to deal with the
protection of freedom of expression and maintenance of national security,
public interests and the legitimate rights and interests of citizens in the
Internet era. At the same time ,based on the integration of ideas and ex-
periences in the international community to protect freedom of expression
at the Internet, the author tries to establish an institutional pattern and
the legal system for the protection of freedom of expression,in accordance

with relevant international rules.

Key words: Freedom of Expression, Internet, Regulation.
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