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Abstract

As a new kind of jurisprudence academic trend, the ideal of hu-
manist law not only has an important leading significance, but also
constitutes a logical prerequisite for the research of constitutional eth-
ics, and the constitutional ethics research will be constructed the re-
ality material of the ideal of humanist law. Study on the dialectics of
the rule of law, constitute the unique dialectical perspective and in-
stitutional background on constitutional ethical. Socialist constitution-
al ethics is an objective problem areas, ethical dimension in socialist
constitutional construction has a special status, appearance and es-
sence of socialist constitution is the basic clues in theory of vision.
Recount and elucidation on historical logic of socialist constitution not
only reflects the historical and logical consistency, but also provides
the object of criticism and reflection for jurisprudence interpretation.
Socialist constitutional ethics in China will not only learn the outcome
of the idea, rules and practice of the constitutional ethics from capi-
talist countries, but also as constitutional achievements of the evalua-
tion criteria to a large extent, which provide us a condition of system-
atic reflection, although to do so will lead to many criticisms.

The power ethics idea is the fundamental ethics idea of the so-

cialist constitution, which is the conclusion from the Marxist national
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theories and the actual socialist constitutional practice of once existed
in the countries and the existing position in the world. Study from the
national dimensions on socialist constitutional ethical value, we
should examine the relationship between country and their citizens.

The core of the relationship between country and their citizens of the
ancient state powér has gone the process of evolution from the rela-
tionship between state power and civic duty in the ancient times, the
relationship between national duty and civic obligation in the medieval
times, the relationship between state power and the rights of citizens
in the modern country, the relationship between civil rights and obli-
gations of States in the contemporary age. The core relationship be-
tween the citizens and socialist countries is national obligations and
the rights of their citizens, which is a good expression of ethics, and
so, has a higher value than other social status. Citizens and the state
based on the constitutional relationship, the state has responsibility
for civil rights, to respect and protect the basic citizens rights is the
most basic obligation of the state. The existing ethical purpose of state
obligation is to protect civil rights, so state power must be restricted.

Study from the theory of the origin of state power, there are three
sources basically; state power divine doctrine, theory of the social
contract and the Marxist state power. Marxism state power is the theo-
retical basis of origin of the socialist state power. Power norms and
power protection of socialist constitutional state not only has close ties
with power view, but also inextricably is linked to its theory of human
nature, human nature view is the ethical basis of socialist constitu-
tional state power. The power ethics idea is the fundamental ethics i-

dea of the socialist constitution. The so-called power ethics idea of
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socialist constituiion means the ethic idea which means, socialist con-
stitution is the highest values of exercise of the power tool of ethics,
whether it is from the historical or reality view. Studying the constitu-
tional power of socialist ethics should be combined with the value of
the operation of the socialist state power and socialist ethical purpose
— the basic characteristics of a harmonious socialist society.
Harmonious socialist society is the goal of building socialist con-
stitutional state, which reflects the constitutional power of the social-
ist ethics fully. Socialist harmonious society should be democracy,
the rule of law, justice, honesty and fraternity, vitality, stability
and order, man and nature live in harmony. Democracy and rule of
law is essential value appeal of socialist constitutional state power exe-
cution, fairness and justice is core value appeal of socialist constitu-
tional state power execution, stability and order is vital value appeal
of socialist constitutional state power execution. The harmonious eth-
ics idea and labor ethics idea are the basis ethics idea of the socialist
constitution, which is the conclusion from the actual situation of so-
cialist constitutional and the Marxist labor theory, social development
theory to examine the world used to exist and the existing socialist
countries. There are two main issues from the social dimension con-
siderations on the socialist constitutional ethics, that is the relation-
ship between the Socialist constitutional ethics and ethics of Chinese
traditional society political ethics, and the role of constitutional ethics
in the current construction of a socialist harmonious society. Socialist
constitutional ethic reflects the political ethics inheritance from tradi-
tional Chinese political-legal ethics, such as structure of state power,

strengthening supervision of power, the pursuit of value people-ori-



004 | HEETXEBHREREHR »

entedness and harmony, and so on. Socialist constitutional ethics
transcends the traditional political-legal ethics, which mainly reflects
the transcendence of identity contract, equal right to “differential
pattern” , democracy than dictatorship. The socialist constitutional
ethics have played an important role in the current process of building
socialist harmonious society. Constitutional ethics provides political-
legal ethics basis for the construction of socialist harmonious society,
and provides a stable political environment for building a socialist har-
monious society. Meanwhile, socialist harmonious society is the goal
of constitutional ethics, and only in the harmonious society, the val-
ue of the socialist constitutional ethics may be achieved. In view of
the fundamental significance of labor ethics idea of constitution social
ethics, to find substantial differences is to build the necessary re-
quirements for constitutional ethics in our country. The above discus-
sion shows that there is a fundamental difference between the labor
ethic ideas based on protestant ethic of capitalist constitution and the
the labor ethic ideas based on communist ideals and beliefs of the so-
cialist constitution. Formally, the capitalist countries do not provide
for the right to work directly in constitution generally, but text of the
Constitution in all socialist countries were provided directly to the pro-
tection of labor rights. From the content of view, an obligation-based
to uphold the constitutional capiialist labor ethics ideas, that is, la-
bor is man’s duty to God. There is more emphasis on labor rights, la-
bor obligations and responsibilities of labor unity of the Trinity, the
labor is not only the conditions for free and all-round development of
the humanity and is the only way to human liberation in socialist con-

stitutional country.
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Ensuring ' human rights, protecting human dignity, promoting
the all-round development of the humanity is the developmental ethics
of the socialist constitution, which is the conclusion from the actual
sitnation of socialist constitution and the Marxist human theory in the
world used to exist and the existing socialist countries. Citizen who is
awareness of their rights is the history and logical starting point in
modern socialist constitutional state, so from a personal dimension to
study the ethical values of socialism constitutional, should be from
citizen perspective. Constitutional ethical values of socialism consists
of three aspects; the motivated value of socialist constitutional ethics,
the value implied in socialist constitutional ethics, the evaluation
standard for the theory of socialist constitution society, which are in-
terrelated and interdependent, and constitute values of socialism con-
stitutional ethics meaning from personal dimension. The motivated
value of socialist constitutional ethics, is the socialist constitutional
core of ethical values, which has a prominent place in the content of
constitutional value. Socialist constitutional pursuit of the fundamental
purpose should be the gradual elimination of the people dependent on
the state, promote socialism progress of society and political rela-
tions, the protection and promotion of civil liberties and democratic
rights, protection of human rights, which is the core values of social-
ist constitutional ethic. Protecting human dignity is the value implied
in socialist constitutional ethics, to some extent, reflects the scientif-
ic nature of the socialist constitution itself, and reflects the reality of
socialist constitution which is in full effect or not, protecting human
dignity is a necessary condition to protect human rights which is the

effective realization of the motivated value of socialist constitutional
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ethics. Human rights, the socialist rule of law, socialist democracy,
and effective government are the proper meaning of socialism constitu-
tion, and human dignity is legitimate basis of human rights, guiding
values of the socialist democratic, core values of the socialist rule of
law, and effective basis for the legitimacy of the govemment. The e-
valuation standard for the theory of socialist constitution society is an
extension and interpretation of the motivated value of socialist consti-
tutional ethics, reflects the socialist constitution of the ethics in pro-
moting the value of its attention and performance levels, reflects the
development trend of the socialist constitutional ethics. The all-round
development of humanity, both as a starting point of the socialist con-
stitution, and the purpose of the pursuit of the socialist constitution,
socialist constitution derived from the comprehensive development of
human yearning, and promote comprehensive development of human
freedom is standards for the evaluation of the socialist constitutional
ethics, and the deduction and extension of protection of human rights
and the value of human dignity.

Maintenance justice is the socialist constitutional ethics, which is
the conclusion from view of Jurisprudence. Justice is man’s eternal
pursuit. Throughout the ages, there is a variety of ways to achieve
justice, from the primitive society of blood revenge and the revenge
with the state to the intermediation of the class society the ruling pub-
lic authority, to the rule of law and social justice. In contemporary
society, justice has become an indispensable way to achieve justice
and people’s expectations to justice are increasingly highly, the re-
search of the judicial ethics rise gradually. As the core content areas

of judicial ethics, the research to the ethics examining of the judicial
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justice is becoming the forefront research of the judicial ethics. Based
on the characteristics of judicial ethics itself, this paper try to re-in-
terpretate the theory meaning of the judicial justice and deeply analys-
ize why the justice is the attributive value of judicial ethical. Through
researching the system construction of the judicial and the moral train-
ing of justice professionals individual, it expects to find the path and
possibility of the judicial justice’s realization. In this way, it wants to
resolve the judicial justice fault in the contemporary era and provide

theoretical support for the construction and improvement of jural society.
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