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% ERUBAEER

—, FRYFHER

FARTLRT AN SEA KRN . RIMEERENE
B, MBEE, KB, BEE, SRE W% &4 BREES,
TR TR, Hh, SR EMTERERET U RSN, Maisas
B, BaYS, URMEHEELARENEN, R+Tlas=M
Wy H—RiFNEHME, HERE? Hh X IsRiEEn %
MEAREE, F_RMREAERS MEENEREE, Hxh
“Métahistorique”, % = RAFGIEAMIEE M, Tt R o0 iEERE & U
WRIRE, A8 7% “Déontologie”, FillikA¥ERMEANEEER,
HFREFRSHEAHEAN, e ERERNEN @,

AR AR LRI, BN, BRAERER
R ANRTE, #AEATE, REEAE. FRTE, \itiHE
Rk, SRR L% (Métaphysique), RS FRIARHEE, —M
HRE, B8 ATENEM, AESHEENESRRR, RREANT
BRAEGWIR, TEAHREEEBNERE, 2T +Hhttsd, mpsEd

#— Georges Del Vecchio, Legons de philosophie du droit, pp.1-4, “La phi-
losophie du droit est la science qui définit le droit dans son universalité
logique, recherche les origines et les caractéres généraux de son dé-
veloppemeni historique, et I’apprecie d’aprés 1’idéal de justice tiré de la
raison pure.” A4, ;x4 £ 2 & K, 48] Berolzheimer, The world’s legal
philosophies, p.1, note 1.
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BHRE, 3 TRANER, FETSREL AN, EHER
S, AR TSN, HNEE{R (Ahren, 1808-1872) i—& THAR
¥4 (Cours de droit naturel), F4EE AEREETSRAREFA—ME
B, fig—AStE— L EWE-HeEs, YT, 838
RAESE, htbERERENEHE, £H e LREE @,

fE+futtsd, #8BR Y 2 (Empirisme) 5 B 3 3 2 (Positivisme) BE 5 24
Py BEME, BANSNHE, WERRLHREENMS, WA
WEREI T, THLRREER T, TR, HEIRHEE
Wy BIE, OGRS EAENS S RELIN, Wl LN, RATER
LR, Fik, EREEY b, BEEAERNIEERAE
Whide, AT, MRETEE, EREREDEERNEST, B
MR RS AR RS, THEERTERIEAT ISR,
WEHBERENREER, HRZTRIEE ESNYE T
SLLUER RS (Foole d"exégese) LHRHTH, 3EA4ME—Mitta Mt
, — AR, IR B AR, DEEREEE
Tty BREILY, M2 UHeseRmsE, 2TARNE, LHR
RS, AR AVERE R 5 T I A C RIS DR A B R Y
TH, —~{ESEELMHG, BENENNBRGET, ERrml
—#, FOMEH AR A, STECR EA MRS, RN
M, HENBEAREREEEERGSN, ERERLENEE IR,
FRS R R — R R, TR, RARE—HBREIW,
TR G R BE I, B, BRI e, HEs

Ei'!t

— “La philosophie du droit ou droit naturel est la science qui expose les
premier pﬁncipes du droit, congus par la raison et fondés sur la nature de
I’homme considéree en elle-méme et dans ses rapports avec 1’ordre uni-
versel des choses.” Ahren, Cours de droit naturel, cité par Del Vecchio, op.

cit. p4.
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RUNABE — B RAIRE, TEE —BEARR, RFETHYE
B, FRET HhttsdR, HARTEEIGE, B LESRAT
REAE, MEEREMNE FRRR, FAARH @) . WER
FRABIRAEMSE S AR (Stammler), MABEHEHETE, SHERE
BRVMER, HEBATAREEANLENIER, TRAPES, W
HATEHanIEs, MERA BRSNS EANRAETE, FMSR
HOHEREBERENIERE, BAEE—BEeT#XENEAR, |
R BRAER —ERESH NBITREA], TREBRASLHEREA
natural law with a variable content), X #17EBIFIIKEE (Duguit) & HHE
Fthtt e m BB, M DIt €@as (La solidarité sociale) #
B HRAETABHEARN ERDSE, BELLSESBNER 2
#8E (Geny) F{BAYFI 84 B d13%F%7 (La libre recherche scientifique),
i By

= HEFLBOER

RIBIS S KBRS RER S, BREETREEEE, ToEE
BB, HERIELHE, REAK, HiABHETHEETEE
B4 ST VLTI IEY RMEGREE, A [EHTE2 48, ¥
BN ST L BT, S, HREIMERRY &

g = “The modern philosophy of law thus discards the conception of an orig-
inal natural law, and holds fast to constituted law as conditioning the
nature and origin of justice, in contrast to the older conception in which an
ideal abstract law set up as supreme, and positive law was made a deriv-
ative product. The modern view recognizes positive law alone, but seek to
find in it and though it the permanent ideal concept of justice. The two
present a coﬁmon content but divergent attitudes.”Berolzheimer, op. cit.
pp.8-9. MM 8 RAX A&, RMBF MRS HETHEA X4,
#_O0O—Z—F: m—wWiLE,
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KRB, FEHEHREEEY, WHFEERZLE, BAMAEHE
BoAME, | @am MEFT, $AELEEEEHAZRA, Bhth
i, t—HAERERaHEEAT M LERNEREZNRE, —FHE
BUSEASERN E RN B AT NS, R g8 218,
HERE A RER T 2y BT, BEREE, FRE—%H, A
R R R R R, TASERERm LN &S, fRRE
BERBRIMER b, ARG LR, . ARKEE
FAEY AR, SIFBREER, FRAEH & AR IR R
B, B, BURAEHET B AR SE . H AR EEHE, B
AL TR, HEAENRE IR R ED,
FHRBE MG, SUER “Jurisprudence” BRI R, BEIHFAIER
EIEEEE, BEERET R, 3 Jurisprudence” SRR HIH H)
Ho (EZE“Jurisprudenz”f)BHRBE, HEWWEERER S, B3N
Bl EFEEN, TURMEEESE, HEEAHEHKREIA, B
AR TR Jurisprudence” Il B VL AT AR T . TR T (Austin)fyf
% Province of Jurisprudence determined £ H3C1& #L#% % Lectures on
jurisprudence or the philosophy of positive law. {Ht H N A& TizR, 2
ERERREESE, UARAENTS, NBlackX [haEH ] ¥
“Jurisprudence” R 52 “The philosophy of law, or the science
which treats the principles of positive law and legal relations.” £},
H AT “Jurisprudence” (#3515, BIAEEREMERE, AEE
B, H%85, 8% FHE, Binding, Biering, Adolf Merkel, Jellivek4%,
W AR PSR 074 A B (Abstract legal science) IFph RVATEER, HALEE
e, (H-HrEE R NEH& R, #Berolzheimer iz, ¥k
BHAEERANZAMNS, FHERATE, SR -REBELERAE
#A¥7%(Philosophy of nature)—#f, LB FIEEIEL M EE N, 1LAHEH
B wkEd, REfAM], 28E, FWE




s ERYEREEE S

-ﬁ?*ﬁ#%%ﬁ*ﬂ%@, EERBTSBZHETRNEG, TERXMNIHE,
FEagvES @ﬁzk*ﬂiizsiﬁ—*ﬁ%ﬁ%!ﬂ’ﬂﬁﬁﬁi, Ll VRN 2 TN
SRS, SRTERESRIGLHMSNEENEAREAYE
H) .

FHSHFEVEERNNY, ERERAEE &N, Eth
A REEEREAN R, BRGEEEREE, YEREERA, I
ERBHERTE R, HE /42 E 2R A P i
(Blackstone, 1723—-1780) 2 521 B ATERY, B E# 2 #7)(Bentham,
1748-1832), fth 3 E7EMRESAL, BMEGHIEEZE, FRER—EN
Hm P U, S0 EREBERY), HBRERERZSEH, AR
RK, HET (Austin, 1790-1859) Hy 538, HPehhifiEH:, {thaR2
EREFEEN TS, FUMAERIES RE, RRATELE, ER

g F  “But abstract legal science yields merely basic juridical conceptions, and
no more affords a philosophy of law than does general physiology afford
a philosophy of nature; in both cases the constructive material is provided
but nothing more. The two disciplines differ both in content and in intent.
Jurisprudence comprises fundamental legal conceptions apart from their
specific concrete formulation; the philosophy of law applies to the field as
a whole as well as to its divisions. The jurist critically analyzes the
fundamental conceptions within the field of jurisprudence and stops where
the true work of the philosopher begins; that is, with the establishment of
the relations between the juridical conceptions and the general philosophic
systems in which they are comprised, and from which they are derived.
Jurisprudence considers the for mal constructive side of such conception;
the philosophy of law considers their material basis and essential nature. ”
Berolzheimer7 op. cit. pp.11-12.

AT IR AR B R L AR R RE, RAHEZANILE, RBGustay

Radbruch, La théorie anglo-américaine du droit vue par un juriste du

ﬂ_lt
>k

continent, Archives de philosophie du droit, 1936, no.1-2, pp.29-45.



6 IAadikERER

B, BRI, SESSHRNE, RERESE, £FHEN, Bk, &
AR ANER R, MERESETMRET @t . oNiER
HyFTREE BRI Sy B =AE: — RIFAILE (Particular jurisprudence), (ER
PA— B E R B A e e M, % RIb#H%E (Comparative
jurisprudence), &R AHM EEFMEAEATEHS, FER-BE
£ (General jurisprudence), 3&fERtat FATE &ML R N LB RHT
ge, BB SHEMLLBFI, BERAMEN, FREMASHA, B
BB IR R AT S Y, 10 2 AR SO R eiEsl, FoNE
BRI L AR, RUBAERR, MRS A RS R
(&0 . BILRMTUER, SWEER2FAHEIES, MR T 'l
HoEiE, ®E T bi4&#nHolland, Salmond, Markly%s, 3452 B 53455
Hylgd%, Holland T BB Ak HIEF S £ AME, Roir—I8is e
vk, VTS, FLELLEOYT S, R [
FiEkk, gMEEEEE, MARREETRE, HEE—ME B,
Form), J5RILiEM, | MiES sk, R (Prescripion)iE—#kS, #
SBEHREER I SSRERR, HEERSRELEN @ BE

it} “The science of jurisprudence (or, simply and briefly, jurisprudence) is
concerned with positive laws, or with laws strictly so called, as considered
without regard to their goodness or badness.” Austin, Lectures on juris-
prudence, or the philosophy of positive law, t.I, p.172.

& /\ Cf. Gray, The nature and sources of law, pp.133—136; Austin, op. cit.
31-32.

i, “Whether the possessive case of a noun substantive is expressed by a
specific miodification of its termination, or by prefixing to it a specific
preposition, is a question of the matter of language; but that the possessive
idea, however variously expressed, yet finds some expression or other in
every family of human speech, is a proposition which relates to linguistic

form.” Holland, The elements of jurisprudence, 13th edit. 1924, p.6.
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- RER TSP, EEREREPHEENS, nmEEE
& L REBRIYI:8 K Story iy 44 FEquity jurisprudence(1835) H A f# R adam
B AUER R RR], HATEE“Jurisprudence” B1iERERY & R A,
BIHBIMIE T, mEEMRGIRRR7ER, 7 “Jurisprudence” X4
AW AAE “Law” B 2, #n3:815: 5048 % “Jurisprudence of France”,
BEE3E %ﬁv #% % “Medical jurisprudence”, 7 %835 RIfE % “Dential
jurisprudence” A EA B HEE T, M —EEHIRR, E8F Lk
ETEANBE, MFEESMEREMEPEEMSNE, Wl
BHIFEEREER, mEIntroduction to the science of law, #Pollockfy)
First book of the theory of law, FAEIGFEEMMMAE, RIE—EHRE
%%gﬁ%_ﬂ,ﬁ%ﬁ%ﬁ%ﬁ*ﬁﬁﬁ%%o%ﬁ%&ﬁ%%ﬁﬁ
HEHE, ERARTEERIIET, REZMERAFREHEEE—F
IRBE? B TVERET BRI NER T BT BN,
MR BB EY, B2, RRATLUE, IER0RERET
WE, ZEEREREEAMSHTE, BEMSHERKAE, REx
B2 TE, Flt, #RERES, A7, FEESERNEERN
BEHRAET, BAESRENESE, BRAENEE, FRESESRHT,
Salmond##f: [FiMARE, HHER, HR—MTHHSN, | B
O) Brycediit: [Ef@%H, ¥mAHE, SHtis, RHNEMESEN,
R Em R Tl g—)

HEER, RROWESES, ZHE (Maine, 1822-1888) B i: 2
FHEREA, REEENELER, BRZTHANBNME, AR
BEsarsEEnh, FMBRMTERERRIbNEREE, B4 RNE, FRER
WE s R B H B8 i (R p ge, SERIM R shiESA

g2—O Salmond, Jurisprudence or theory of law, 1902, 8th edit. 1930, p.14.
gEt—— Bryce, Studies in history and jurisprudence, 1901, vol. 11, p.172 sq.



