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HR1TVE(RAR (die Bankgarantie, demand guarantees) EiyE{R{Z
FiAR (standby letters of credit) {EBIMEA 5 b BT & —MRIT.Z 1A
WG o BRI ETERBIRIT R4S — Rt SRR B OB R IR T2
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Fefliag & 7 IRTTIE RN HAS IR - S BN T - EEME
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! A. Pierce, Demand Guarantees in International Trade (1993), p. 2; R. Bertrams,

Bank Guarantees in International Trade (2nd ed., 1996), p. 1.
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CERATAREER o - TR, O r"*jzm@fﬁJ -+

4k BEHAH (1068%) » R4S (1999.6.15) -
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PR B EE R {Z IR/ %9 (the United Nations Convention on
Independent Guarantees and Stand-by Letters of Credit) RILL " 7
K8, A ARERE BIRUAIERITERAR - £ - HRER
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5 b RIS GRS RS R T (R A A 0« PR (R(E FRERAE
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we FEKLE - BHYEMFRIR (performance bonds; demand gua-
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Heuah o HRILVBEETLEAFIURASLIL TV N DBR L ERITAD
AL eAL  HBIY A LA 9694 - T0R (1986.6.15) -

BAET WBEEFRHDSHALIELE - F R0 80K (T)
NBL » 7828 » 66 H (2004448 ) -
E. Ellinger, Standby Letters of Credit, 6 Intern. Bus. Law. 604, 610-611 (1978).
BRAT R T 5 185 4219984 4] & " The International Standby Practices | *
fi48 8 Tthe ISP98 | » M#M19994 4 2k » LARIBIRIZ ARSI A -

3% % K% £ 1% > The Legal Nature of Documentary Credits and Documentary
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1

R. Goode, Commercial Law (2nd ed., 1995), p. 1031; R. Bertrams, supra note 1, p. 6.
12

R. Goode, Guide to the ICC Uniform Rules for Demand Guarantees (1992), p. 16; R.
Bertrams, supra note 1, p. 6; K. McGuinness, The Law of Guarantee (2nd ed., 1996),
p. 834; J. Dolan, The Law of Letters of Credit (rev. ed. 1996), pp. 1-22, 23; E.
Ellinger, Standby Letters of Credit, 6 Intern. Bus. Law. 604, 621 (1978); Von
Marschall, Bankgarantien, Bonds und Standby Letters of Credit als Sicherheiten im
Aussenhandel, in P. Schlechtriem nud H. Leser, Zum Deutschen und Internationalen
Schuldrecht, T bingen: J.C.B. Mohr, 1983, S. 70-72; %esad - 35 Rin\ VK £ 72
AL RNRAL T VT NDOEREEETHDRELOBAE » HHTA LA

96948 - 70E (1986.6.15) :rEAELER » FMAREEL AT RS 4Z AL »

ARBRAEARE LA - BRLEEDORM > 130R (HEM - 1990%) -2
3%tk #2B. Kozolchyk, Bank Guarantees and Letters of Credit: Time for a Return to
the Fold, 11 U. Pa. J. Int'l Bus. L. 1, 10 (1989).
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oo L REBEL WA A L (in form) EARERE L
(in intent) FMENEBIE - SIS > BERBEEABNE LE
B YE (secondary in intent) (FEREZLT . BITIIHIERRH
WABEE-IEMER > ERBHAEOREZ S A A REEGR
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AR 2 NG K BARERI T KR I A LGB A EERT 0 1
B TR TR B RS B IR B AR A AT  OREN - R
IREVE NI - HTEfEEE - AR AR S/ RN -

ERRERBROM AR I A BE & > RAEREE
EHE-AREEHUBEH EEBA (EEAERRAUHEBEH
A) ZEEZTE  HHERIEITIAEREREZES - Wit > R
IRTTIT R E— R EER —REBREOS BRI FEBE L
BIH A ME  HREEAEMAE " — KETRE , (die
Biiergschaft auf erstes Anfordern) B S » FHIAN{ER] -

FEEEE L EEOPEREEENEEANEE - "5
HANEB RS ZIRIT A Z S AR R ERT8Ecscf-%

13 R. Goode, Guide to the ICC Uniform Rules for Demand Guarantees (1992), p. 15; J.

Dolan, Efforts at International Standardization of Bank Guarantees (1990) 4 B.F.L.R.
237 at 242-243; Barclays Bank D.C.Q. v. Mercantile National Bank, 481 F.2d 1224,
1236 (Sth Cir. 1973); Glacier Nat. Bank v. Challinor, 833 P.2d 1046, 1048 (Sup. Ct.
of Mont. 1992); East Girard Sav. Ass'n v. Citizens Nat. Bank, ETC, 593 F.2d 598, 601
(5th Cir. 1979); Colorado Nat. Bank, Etc. v. Bd. of County Com'rs, 634 P.2d 32, 37
(Sup. Ct. of Colo. 1981); Black Collegiate Services, Inc. v. Ajubita, 660 So.2d 761,

767 (1992).
14 Graf von Westphalen, Die Bankgarantie im internationalen Handelsverkehr, 2.,

neubearbeitete und wesentlich erweiterte Aufl. 1990, S. 180.

Esal (Commodities) (1985) 2 Lloyd’s Rep. at 549; LE. Contractors v. Lloyd’s (1990)
2 Lloyd’s Rep. 496 at 500; Rajaram v. Ganesh (1995) 1 SL.R. 159 at 161. fe:: Bk
LB TRV () TATREXF YT UT L —0Dg
A (L) o BREEER 28458  ¥5398 » 5408 (20004) -
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16 Esal (Commodities) (1985) 2 Lloyd's Rep. at 549; Wichita Eagle & B. Pub. Co., Inc.

v. Pacific Nat. Bk., San Fran., 493 F.2d 1285, 1286 (Sth Cir. 1974).

Siporex v. Banque Indosuez (1986) 2 Lloyd's Rep. 146 at 158; Wichita Eagle & B.
Pub. Co., 493 F.2d at 1286.

LE. Contractors (1990) 2 Lloyd's Rep. at 499.

R. Jack, Documentary Credits (rev. 2nd ed., 1996), pp. 278, 279.

Wichita Eagle & B. Pub., 493 F.2d at 1286; cf. The "World Symphony" (No. 1) (1987)
1 Lloyd's Rep. 165 at 169.

154w Bradford Old Bank v. Sutcliffe (1918) 2 K.B. 833 — £ Bp & — 35 K Bp 4+ 2 4% 3%
Pz £ » X 4Bank of Baroda v. Patel (1996) 1 Lloyd's Rep. 391 at 394;
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