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Preface

The “Law Developments of Mainland China, Hong Kong and Macau”
is one of the six core research fields designated in the Foundation Plan
for Institutum Iurisprudentiae, Academia Sinica (I1IAS) by her Founding
Advisory Committee after careful deliberation. Although Taiwan,
mainland China, Hong Kong, and Macau share a common linguistic and
ethnic background, the vicissitudes of history made these four regions
diverge and develop variant legal systems. ~ As a consequence, the legal
culture in this huge area is unusually rich. Besides, the exchanges
among these four regions are increasingly frequent, causing many
unique legal problems to be studied and resolved. For these and other
reasons, the Four Regions across the Taiwan Strait become an ideal

ground for conducting area legal studies.

However, as this constitutes a new field of research, the meaning and
methods of this “area legal study” are not quite clear yet. So, after be-
coming the director of the Preparatory Office of Institutum Jurispruden-
tiae at Academia Sinica, I immediately began to consult experts. I
started contacting the leaders at the law schools at Peking University,
Tsinghua University, East China University of Political Science and Law,
Sun Yat-Sen University at Guang Zhou, University of Hong Kong, Uni-
versity of Macau and Jilin University, to organize a steering committee
for holding a series of annual academic conferences on the legal devel-
opments in these Four Regions. Thanks to the wide support we re-
ceived, the “2006 Conference on the Law Developments in Taiwan,

mainland China, Hong Kong, and Macau,” the first of this series, was
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held at Academia Sinica, Taipei, Taiwan, on June 2nd and 3rd, 2006.
The theme of the 2006 Conference was the “judicial system™ of these
four regions; the Conference was divided into four sessions focusing on
judicial review of constitutionality, administrative litigations, criminal
trials, and civil litigations, respectively.  About 60 of the 200 participat-
ing scholars came from mainland China, Hong Kong, and Macau. The
unprecedented success of this Conference constituted the first step to-
ward the “area legal study” of the Four Regions across the Taiwan Strait.

From November 2005 when I went to mainland China to meet the
leaders of law schools there, negotiate an appropriate time, forum and
theme for the Conference, and inquire into a list of possible paper pre-
senters and commentators, it took half a year to prepare the Conference.
In order to ensure the high quality of this Conference and to set an aca-
demic benchmark for the future, Institutum Jurisprudentiae (Preparatory
Office) formed a task force. The task force first inquired into the pos-
sible scholars in these four regions for their willingness to participate.
Then, the scholars who were inclined to participate were asked to submit
an abstract of their paper to be presented in the Conference for prelimi-
nary screening. Up to three candidates from each of the four regions
per session were then invited to submit their preliminary papers for sec-
ond screening. Finally, one paper written by these two or three candi-
dates from each of the four regions was selected as the Conference paper
for each session, and the authors of other papers were invited to become
commentators. These three phases of screening ensured that all pre-
senters and commentators ranked among the best in their fields. Be-
sides, in order to promote exchanges and encourage dialogues, the
commentators were kindly asked to comment on the papers about differ-

ent jurisdictions and also to prepare their comments in writing. It
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turned out that the elites of the legal circles of Taiwan, mainland China,
Hong Kong, and Macau had a fruitful and enjoyable discussion and de-

liberation.

This book includes the academic papers and comments originally pre-
sented at the “2006 Conference on the Law Developments in Taiwan,
mainland China, Hong Kong, and Macau”. After the Conference, the
authors, taking the comments and discussion in the Conference into con-
sideration, revised their papers and comments and formally submitted
them for publication. Institutum Jurisprudentiac then asked several
renowned scholars and experts to review these papers and comments by
providing suggeétions for further revision. Responding to these sug-
gestions, authors were requested to revise their papers and comments
again. Then, the Editorial Board of Institutum Jurisprudentiae ap-

proved these papers and comments for publication.

This book is composed of two volumes. Volume One contains papers
and comments from the sessions on judicial review of constitutionality
and administrative litigations, while Volume Two encompasses papers
and comments from the sessions on civil litigations and criminal trials.
We hope the two volumes will present a comprehensive picture of the
genesis, status quo, and future prospects of four different kinds of litiga-
tions, i.e., judicial review of constitutionality, administrative litigations,
civil litigations, and criminal trials, in Taiwan, mainland China, Hong
Kong and Macau. In order to ignite sparks of wisdom in light of the
various viewpoints and to facilitate deepened academic exchanges, we

put the papers and comments in this two-volume book back to back.

On behalf of Institutum Jurisprudentiae, I would like to thank Tai-
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wan’s Former Grand Justice and Emeritus Professor Wu Geng, Professor
Chen Hong-Yi of Hong Kong University, Taiwan’s Former Grand Jus-
tice and Emeritus Professor Ceng Hua-song, Taiwan’s Grand Justice Dr.
Peng Feng-zhi, Emeritus Professor Luo Yong-jia, Emeritus Professor Lei
Wan-lai, Taiwan’s Former Director of Training Institute for Judges and
Prosecutors Zhu Shi-yan, and Professor Chen Yun-tsai, for their kind
assistance in reviewing the papers and comments collected herein. 1
would like to express appreciation to my colleague Dr. Wang Peng-
Hsiang, Assistant Research Fellow of this Institute as well as Executive
Secretary for the Conference, Ms. Huang Rui-ya, Special Assistant for
the Conference, and Mr. Xiao Xu-dong and Ms. Xu Wei-xin, both assis-
tants at the IIAS Publication Office for their dedication for the publica-
tion of the book.

During this Conference, the Steering Committee made the following
resolutions: (1) the “2007 Conference on the Law Developments in Tai-
wan, mainland China, Hong Kong, and Macau” wil] be held in Novem-
ber at the Sun Yat-Sen University in Guang Zhou; (2) the 2008 Confer-
ence will be held at the University of Hong Kong; (3) the 2009 Confer-
ence will be held at the University of Macau; (4) the 2010 Conference
will again be held at Institutum Jurisprudentiae; and (5) the 2011 Con-
ference will be held at the Peking University. At the conclusion of the
2006 Conference, I recited a famous quote from Zhang Zai, a famous
Confucian scholar of the Northern Song dynasty, to suggest the goals for
the participants to pursue: “Searching for the balanced spirit between the
environment and humankind, inspiring the lives of the ordinary people,
passing on and further exploring the wisdom of the sages of the past,
creating a peaceful world for coming generations.” From the bottom of

our hearts, we hope more and more scholars could use this precious plat-
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form to meet once a year and exchange ideas. The continued and joint
endeavors by us scholars in search of the proper direction and method of
“area legal study”, we believe, can advance the legal scholarship in Tai-
wan, mainland China, Hong Kong, and Macau, and improve the lives of

the ordinary people in these regions.

Q}»«EZ’-C‘.Z:ﬁ

Dennis Te-Chung Tang

Director

Institutum Jurisprudentiae (Preparatory Office)
Academia Sinica

July 2007
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