REEBERY - MEOEEE

% West Nutshell Series

=Rk E
I’/ \ &
—& R, BARfRA D

A Arthur R, Miller
W Il okl 4 Bavi
WEé REL BNg E
GROUP ZRE &

e FEIARXZF MR



RREERBERY « LETEER
West Nutshell Series

9:"]1/\)1‘[:1&(2

—&F. EARMRR
INTELLECTUAL PROPERTY

PATENTS, TRADEMARKS, AND COPYRIGHT

Arthur R. Miller (Second Edition)

Michael H. Davis
REEde Mg E
i &

(%]

e FEIARKF HARAE

(Hl 148)



EBERESHE (CIP) B

FIRFERGE—FF], BARMMRAL (BBZH0 / [3] Arthur R. Milley,
Michael H. Davis % ; RKEE%E, H/MRE; HRGE

b PEARKFES M, 2004

(REEHERY - BOIERES)

ISBN 7-300-06158-3

1. &
I. OM... @D... Q@K@
M. SiR=Rik-KE-FEX

V. D971.23

o E A E B CIP BiBZFE (2004) %5 116718 5

KRB EMERS - Bk

West Nutshell Series

HIR=RE

LF. BPRAARAL B0

INTELLECTUAL PROPERTY

PATENTS, TRADEMARKS, AND COPYRIGHT (Second Edition)
Arthur R. Miller

(] Michael H. Davis
Rk MBhg
wRE &
HAREIT FEARKELRH
# o JEEPER KA S BREISRFS 100080
B iE 010-62511242 (M4E) 010-62511239 (HRE)
010 - 82501766 (HRMGER)  010-62514148 ([IRIEE)
010- 62515195 (RFTAR]) 010-62515275 (HEARZEHR)
] #it  http://www. crup. com. cn
http: //www. ttrnet. com{ A REHIN)D
B Bl RRBEHRERAF
F & 720X965 %K 1/16 B & 20044E1 HE 1R
Bl % 30#W1 Bl & 2004 4F 1 A% 1 KENRI
$ 8 541000 £ M 35007

IRATH WK PREW AR



Nutshell Series, in a Nutsheli, the Nutshell Logo and the WP symbol
are registered trademarks of West Publishing Co. Registered in U.S.
Patent and Trademark Office.

COPYRIGHT © 1883 WEST PUBLISHING CO.
COPYRIGHT © 1980 By WEST PUBLISHING CO.
610 Opperman Drive
P.O. Box 64526
St. Paul, MN 55164-0526
All rights reserved
Printed in the United States of America

Library of Congress Cataloging-in-Publication Data
Miller, Arthur Raphael, 1934
inteflectual property : patents, trademarks, and copyright in a
nutshell / by Arthur R. Miller and Michael H. Davis. — 2nd ed.
p. cm. — (Nutshell series)
inciudes index.
ISBN 0-314-75730-4
1. intellectual property—United States. I. Davis, Michael H.,

19468- . . Thie. Il Series.
KF2980.M52 1990
346.7304'8—dc20
(347.30848] 90-38054
cP
ISBN 0-314-75736—4
Mier & Davis, intel.Prop.2d NS @

5th Reprint-1997



5 B

AHAPEARRFHRE UM REERERFIENEREZ—, B
FEEFELHIRTIEFHE Arthur R. Miller ] Michael H. Davis hE , A4
BEE-FHUBEEMOFEPOEERH, NELE, KEEWN, LERS
R TEEEA . WRRRMRAGHE, ¥R ENER. A% E, BFIR
. FRE. BIUTHIBRRBEFENE . 2 BERBY, 7300, 1
H—FHBH, EFAMETHREEROROGRAMTNEE, TEE
BRARRET RARPEAEENRS, EERRARES, BWVBEEER
HEA,

ARFE RO FTBEANARCSE:

F—E “BHRPWNERM”. ENATEECHENERNRRZE,
EERBTEELEHENEBEARTUREREARFHFERHER. D ‘X%
5" SERAER; (2) BRNAERL. REXFHHBELHARTERNE
w, BERKAEAEZRME.

BE RRNER, EEREERT EMNEE, TEEE~HE
FATEEM . BAFFEMEAENBEARYHE CCRFED . HYEFfm
SN R, AAES, AEFERSZNTRERF: (1 WEXRAS
EREE, HEMBRNERAEERAITEHNNEE; 2 FEETEHE
JURMESL; (3) FEERRS: BV ETHMRBHRHFA—ERTRT
EFH; (O BME—TRARE TEREAMENEE, HRENERELH
M=AEE, BT RTER, LB ERFWEMRER (W4HHE) BMER,;
(5) HEAMYFELATROYFEBEZEFEPR; (6) HEEPRRTET
8, REETREAEHENEHIER, TARHSE; (1D Y RIBHE
M, BTENSBOEATNYTHEZISTITHREMROITE; O §
THENARMERE; (9 BilE ERHE; A0 mYRsREiHEH.

B=F RHERERE”. EERRT R MFEELIRE. /£5
EZRRTUREATRAZATHHR S EFHNEN, aEEMLEHE
W EFMEL. BT HAENEFE, ZRVINERFTIAETARRES



Mo WXTHBEAEERE ERENETERAABRZEMBE 12 MAZH
Briiey . RLMERFE ARSI R, ATE BT RPAZIMHAD
AT HR, TijaE RS X RN . PR ERE EER N TR
ERPANRRBFERALH, FENEEABRREA “SEHFH B WA
BHEIATR . ATH, EEWHEHER T ATFE A R LR R %At
iR .

FE “EHRTAE”. NAEEFEESETHRENRARERES
MRS EEHE— SN RAEN S RAIFH 5, TARGE S RHE
SR . SCAMMEMRTE VLT 45 BRI U B, T EL RB S o S M IE SE S A -
. '

FHE “RMRARRT S WA P E LR R RS R G,
B — AT T & F B 2 BN Y BAR FRAMBEARAR TS, BIEBTS
K. REEREPRIFINA T EREHE “ERBWH AL HERUK
SEBEAA XR BB N2 [ YR AR . T 3E 1 55 DA I 24 AR
(L BHEEAR; (O ZASEEEARKEN; 3 —BEARKEM O [
BIEEERTERAE .

BARE “BEEENEAN. EENFTXELAETHRHNEERT%
AR EIHLRE FIXTH & FBL A B R ST RLE

FEE “LHFMPLE. TREAXREFABENBRFEFEHER,
YR AN AR E SR SEFEE PR HERE, TR ELEH. 3
PARMESR ., LRI EAYHARIEE . WfTREERFER, EFHREA
RHELRR S . EFRIE. EHRFABEEEE-RIIRE, HhRHES
ERMREXT LR HIEA R ELRRR X5 PR /3 # R,

BAFE “RHR. RANETRELHE LN EHRBURNE. £H
WrE R BRARE L, REYREACHIZR BHIW TR E MR 5 & ™= &
BT ERE N TRBLFE RN E K, B8 SR bR I B Sk
ERETRERER (FRD. BEEHMEBIFAT, BN BRHEERFTR
W, WAEMMERBHETEREN, NYX2REAR., FEMRASES
M. EFRMATUS A ERRN, MERNALFARN=ZMES. 4%
T, EERFHARR THEM&RNBERENEFTENARNERER. B
bbs MRBFBNMA L FAEIIE, WAT LA R STRE .

2



FEHE “REBE. BEEXNEMRNMOMEFET, TRENRNK
e (D H485; (O HFWE: () KRER T BN M
W, :

BHE BN EBEREAN MR, EREE L, RTEREZEK
MEFEELSL, REINET LAE N M ke s 8. e +EY, /FE
AR T RE LA S5 MNABFR LA sh R R,

FHRE RN B T XERNREIRERE.

F+—F “FRPRER, MATRAAMRIERM. RERNREIRE
F 5 M B3 0 R SC - A R A 12 AL JEL ) o 18] 56 T R 68 D 0 A8 PR KR R A
B (ZRBER) PR, MBRRRE AR T ERE X LR
BRI, BRERMT MER, FEEREN ENER RS ERR
MTIEENTUEM. 8RR B ALE A 0 JUE R 6 R A SRR
18, TR R bR R AL T B R .

F+F “BEW. RBKBEIRE, AR SEABENE, HiR6
LRAPHRK . BN, TTXBITHMARER, PBERE . KESRER
Bo TEXTHE—FIR B TR A=A S, O 08 T A E A R T 5 7R S
FAE KA, MRERFEIRET , SRR EM IR IrA & AERKe
MRS EA . AR EEEEORAN B AR, ERNRRM
REMAERLTHER, BSEHERENN B ARKRHEERS, it
BUS T & X, MAMFaBEERENR, WTLMERRREM. EEHERK
AR BEIR A REEBIP I ; AEERREAERBEM, BARELHR
B NMBRAEN: EEWARBR SR ARKEBRA M. F2
B, YEEENE T REBRFFREIRE TR AR “WEER” .

BH=F “RERRARERE XY R WA UERA X276
RS R BEBEBOINEE, BA ST DUED 6T L7 A L —F
g, WTHEEHEHNEXFUY R, MEREASRE —-ENME, XRNER
%, BT, MR RRPEEIER IR R1TA .

HTNUE BRI EBIRPHER. AREEITELR TR A
FRBREE A Z B AR W gE, R EAESeEN AT R A Z [ &
XK. ZEMAFEFERAAZRBHE. FNERAZEHMRES, 7ELRK
BFRERSBFREARMERT . iR RRR . (EEEN B TR

3



HER— PR AASUE,

BHHEE “BIRRMR". BRI EME AR BRI EM, &
AESEL R ERERRERRA “ERL EEEERZER WEAE.
AR AR H HEA MR DA S BIB R E AR E, NI URER
WER.

BT “WIRNER”. 2EREELHNNRA TIERRER. EEHT
RS BibR . DIHIERNR: $—, FnN S RA SRR IR B X 4 7 S
ERFHOEZEBR; £, WRRIDUBHER SR ZAYE, MR
WREM: £=, PAKBONRENERER, ERESERNECAE
AT AR .

BHEE “WRERT. EEEERE, HANERRNNREET “R
BEHATRENE”, MAZREFRBENFL. WMHMETFERE N Y,
REYEIE. (D FinE M. Aingmae, BERTRERRRE; (2
AR EE RS AR . RIARTTREAARML, (HR PR ERE RS R,
MAWMA AT REFAEIRE; (3) THRERHEARRIE . AR T4 28 Bk X o 1
REHIPTREN:; (O EREE. BETHRERHTIER. MHRFRRATL
W& B AT X B R R AT HUEE .

BHAE KPR, EENE T HERERT IR REE, 5.
(1) %5 @) HHEMEEEAE: (3 FE&EBRRK; (4 HITRMILIH
.

AP 0050 = o I S0E IRBURI BERRIT . Horp.

BHNE PEBURPEEERT. AT, EEWLLTHEEE R
TEEMKYE . RBUEMA R, LR R SOk B RS R SO 3 L A AR
RIS RRARGRY B FERTE T HA RIS R IE R .

BT BPAEER. BEAERNTAT T # B AR O—
k. A AU SRR T A AR g . BRI MR, TR
PEFHRBRT . EREER R E. REERES. FEENMATRE
A RS R VE il BE TR Tl BE

Bt—= “RHEMMN. EEREER T 2 E BT ILE KRN
FrAEMMEERA: (D ZHEG (2 BEEG (3 RITAG (9 REM
(5) B,




BT E RBUREI . BREFNARBEMATEELHERE, Bf
B, BMERATAAEEN, WEREFE. —BELT, REERHER
B BAERIAAT A AB LB S, MATLHERFEELZHRI. %
i, FEZ LS FINE T X SR S R AR SCEAE S R AL

BoT=F “GEER”. AFH, FERALRTRERBELNE
B AR, REEERNE, SEERE—FMZFEIR, NEEER
UTFHMEE. (D FHAMBERAER; ) ERKIER; ) EANEE
RERNE; (4 R ARETFEWRE. EEENE TIHBR) . WE
BIFPRME S SEBERRXRAE, cEERSFREHNXRNE, 1
—EHMT, BEHAMBER. KR TG BT UARYE 2 B 4F R
TFERHBRE . A

F_TE MART. AFEBERN A IEREREE. FEE LY
BTN SERBIEIAANK D BE, FESILRTZATRES
RUR e RRA B I R IR R s SRR S B R R (s R PR s O RS UE JRR [)
B, Az, EEENET AR R L2 kI

BoTHE “BFER”. EEFED, BAURERAZRE, BREESR
EEME, £XE, “BREATEEZSIMARBAAUNRAEKER” 5,
SRAUST B EHEATIRAURICHT, AR RERRUFL . KENRIGEEE
RN ONAETEE

B AT R, SRR A BT, B
. B BEAER ., RISAETT, BImE AURIASE.

B EE, EENE T RE R LU & AR B Y b ) L.



INTELLECTUAL
PROPERTY

PATENTS, TRADEMARKS,
AND COPYRIGHT

IN A NUTSHELL
SECOND EDITION

By
ARTHUR R. MILLER

Professor of Law
Harvard Law School

MICHAEL H. DAVIS
Professor of Law
Cleveland State University
Cleveland—Marshall College of Law

@
ST. PAUL, MINN.

WEST PUBLISHING CO.
1990



ACKNOWLEDGEMENTS TO
THE SECOND EDITION

As with the first edition, there are many per-
sons whose assistance cannot be measured. I owe
individual mention, however, to a special few. I
must thank two law students, Jennifer Hayes and
Jay Faeges, for sharing with me their remarkable
abilities. I must also thank two women in my life,
the first, my mother, Dorothy Davis, and the last,
Abby Davis, for their inspiration. - Finally, I owe
particular thanks to my co-author for his generosi-
ty.



ACKNOWLEDGEMENTS TO
THE FIRST EDITION

It is, of course, impossible to make a logical
claim that any human endeavor is due to the
efforts of only a few. But, at least with respect to
the writing of this book there are some who have a
moral claim to special mention. Three of my stu-
dents—David Thompson, Steve Churchwell, and
Mark Fleischer—performed as lawyers should un-
der pressure. I thank them for their assistance.
The manuscript was prepared by two others who
worked flawlessly together—a nameless word
processing machine and Greg Cole, who tamed it.
I thank them.

The authors appreciate the careful work and
suggestions of Diana G. Culp, Esq. in connection
with the copyright chapters.

I particularly thank all of those people—espe-
cially Rufus, Caleb, Eli, and my father—who asked
repeatedly (infrequently enough to be tolerable,
often enough to be effective), “Is it done?” Most of
all, I thank (the word fails in this context) my wife,
Mary, whom I treasure and who was brilliant
enough simply to suffer quietly along with me.
She is truly, in the words of Proverbs, 31, a woman



ACKNOWLEDGEMENTS TO THE FIRST EDITION

of valor. Finally, I thank my co-author who made
this book possible.

MICHAEL H. DAvIs

The person who made this book possible is
Michael H. Davis who originally conceived it, en-
couraged me to join him in writing it, and then
undertook the laboring oar. I am grateful to him
for all of these things.

ARTHUR R. MILLER
July, 1983



TABLE OF CASES

References are to Pages

Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d 4
(2nd Cir.1976), 166

A. F. Stoddard & Co., Ltd. v. Dann, 564 F.2d 556, 184 U.S.App.
D.C. 71 (D.CCir.1977), 102, 110, 111

Alexander Milburn Co. v. Davis-Bournonville Co., 270 U.S. 390,
46 S.Ct. 324, 70 L.Ed. 651 (1926), 93

Alfred Bell & Co. v. Catalda Fine Arts, 191 F.2d 99 (2nd Cir.
1951), 293, 294

Allied Maintenance Corp. v. Allied Mechanical Trades, Inc., 399
N.Y.S.2d 628, 369 N.E.2d 1162 (N.Y.1977), 181

Allstate Ins. Co. v. Allstate Inc. Co., 307 F.Supp. 1161 (D.C.Tex.
1969), 187

Aluminum Co. of America, United States v., 148 F.2d 416 (2nd
Cir.1945), 136

American Chicle Co. v. Toppe Chewing Gum, 208 F.2d 560 (2nd
Cir.1953), 250

American Institute of Architects v. Fenichel, 41 F.Supp. 146
(D.C.N.Y.1941), 356

American Intern. Pictures, Inc. v. Foreman, 576 F.2d 661 (5th
Cir.1978), 324

American Metropolitan Enterprises of New York, Inc. v. Warn-
er Bros. Records, Inc., 389 F.2d 903 (2nd Cir.1968), 402

American Sec. Bank v. American Sec. & Trust Co., 571 F.2d 564
(Cust. & Pat.App.1978), 203, 204

American Tobacco Co v. Werckmeister, 207 U.S. 284, 28 S.Ct.
72, 52 L.Ed. 208 (1907), 400

Amsterdam v. Triangle Publications, 189 F.2d 104 (3rd Cir.
1951), 294

Anderson v. Natta, 480 F.2d 1392 (Cust. & Pat.App.1973), 66

Ansul Co. v. Uniroyal, Inc., 301 F.Supp. 273 (D.C.N.Y.1969), 44

Anti~Monopoly, Inc. v. General Mills Fun Group, Inc., 684 F.2d
1316 (9th Cir.1982), cert. denied PG Products Corp. v. Anti-
Monopoly, Inc., 160 U.S. 1104, 212

Apple Computer, Inc. v. Franklin Computer Corp., 714 F.2d
1240 (3rd Cir.1983), 309

Application of (see name of party)



TABLE OF CASES

Arbrook, Inc. v. American Hospital Supply Corp., 645 F.2d 273
(6th Cir.1981), 143

Arnesen v. Raymond Lee Organization, Inc., 333 F.Supp. 116
(D.C.Cal.1971), 253

Arnstein v. Porter, 154 F.2d 464 (2nd Cir.1946), 339

Aro Mfg. Co. v. Convertible Top Replacement Co., 377 U.S. 476,
84 S.Ct. 1526, 12 L.Ed.2d 457 (1964), 132 133

Aro Mfg. Co. v. Convertible Top Replacement Co., 365 U.S. 338,
81 S.Ct. 599, 5 L.Ed.2d 592 (1961), 136

Arzberger, In re, 27 C.C.P.A. 1315, 112 F.2d 834 (Cust. & Pat.
App.1940), 37

A. T. Croes Co. v. Jonathan Bradley Pens, Inc., 3556 F.Supp. 365
(D.C.N.Y.1972), 188

Autogiro Co. of America v. United States, 181 Ct.Cl. 55, 384
F.2d 391 (Ct.C1.1967), 126

Baker v. Selden, 101 U.S. 99, 25 L.Ed. 841 (1879), 298, 299

Barbasol Co. v. Jacobs, 160 F.2d 336 (7th Cir.1947), 248

Barofsky v. General Elec. Corp., 396 F.2d 340 (9th Cir.1968), 38

Bayer, In re, 568 F.2d 1357 (Cust. & Pat.App.1978), 59

Bayer Co, Inc. v. United Drug Co, 272 F. 506 (2nd Cir.1921), 169

Beatrice Foods Co., In re, 57 C.C.P.A. 1302, 429 F.2d 466 (Cust.
& Pat.App.1970), 201

Beckman Instruments, Inc. v. Chemtronics, Inc., 439 F.2d 1369
(5th Cir.1970), 118

Beech-Nut Packing Co. v. P. Lorillard Co., 273 U.S. 629, 47 S.Ct.
481, 71 L.Ed. 810 (1927), 160

Bennett, In re, 766 F.2d 524 (Fed.Cir.1985), 102

Berlin v. E. C. Publications, Inc., 329 F.2d 541 (2nd Cir.1964),
cert. denied 85 S.Ct. 46, 362

Bernhart, In re, §7 C.C.P.A. 737, 417 F.2d 1395 (Cust. & Pat.
App.1969), 31

Bleistein v. Donaldson Lithographing Co., 188 U.S. 239, 23 S.Ct.
298, 47 L.Ed. 460 (1903), 292, 293, 337

Blue Bell, Inc. v. Farah Mfg. Co., Inc., 508 F.2d 1260 (5th Cir.
1975), 222, 227, 228

Blue Bell, Inc. v. Jaymar-Ruby, Inc., 497 F.2d 433 (2nd Cir.
1974), 221, 228

Bodin, United States v., 376 F.Supp. 1265 (D.C.0kl1.1974), 366

Bonito Boats, Inc. v. Thunder Craft Boats, Inc., 489 U.S. 141,
109 S.Ct. 971, 103 L.Ed.2d 118 (1989), 145

Borst, In re, 52 C.C.P.A. 1398, 345 F.2d 851 (Cust. & Pat.App.
1965), 45

Bose Corp., In re, 546 F.2d 893 (Cust. & Pat.App.1976), 230

Boston Professional Hockey Assg’n, Inc. v. Dallas Cap & Emblem
Mfg., Inc., 597 F.2d 71 (5th Cir.1979), 265

X



TABLE OF CASES

Boston Professional Hockey Ass’n, Inc. v. Dallas Cap & Emblem
Mfg., Inc.,, 510 F.2d 1004 (5th Cir.1975), 190, 191

Brenner v. Manson, 383 U.S. 519, 86 S.Ct. 1033, 16 L.Ed.2d 69
(19686), 68, 69, 85

Bright Tunes Music Corp. v. Harrisongs Music, Ltd., 420
F.Supp. 177 (D.C.N.Y.1976), 334, 335

Bromberg v. Carmel Self Service, Inc.,, 198 USP.Q 176
(T.T.A.B.1978), 174, 175, 231

Brown Instrument Co. v. Warner, 161 F.2d 910, 82 U.S.App.D.C.
232 (D.C.Cir.1947), 302

Brunswick Corp. v. Champion Spark Plug Co., 689 ¥.2d 740 (7th
Cir.1982), 89

Buck v. Jewell-La Salle Realty Co., 283 U.S. 191, 51 S.Ct. 410,
75 L.Ed. 971 (1931), 328

Bundy, In re, 642 F.2d 430 (Cust. & Pat.App.1981), 108

Burgess Battery Co, In re, 27 C.C.P.A. 1297, 112 F.2d 820 (Cust.
& Pat.App.1940), 244

Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53, 4 S.Ct.
279, 28 L.Ed. 349 (1884), 292

Cable Elec. Products, Inc. v. Genmark, Inc., 770 F.2d 1015 (Fed.
Cir.1985), 248

Caesars World, Inc. v. Venus Lounge, Inc., 520 F.2d 269 (3rd
Cir.1975), 278

California Fruit Growers Exch. v. Sunkist Baking Co., 166 F.2d
971 (Tth Cir.1947), 267, 269

Campbell v. Wettstein, 476 F.2d 642 (Cust. & Pat.App.1978), 69

Campbell Soup Co. v. Armour & Co., 175 F.2d 795 (3rd Cir.1949),
248

Carter v. Hawaii Transp. Co., 201 F.Supp. 301 (D.C.Hawaii
1961), 334

Carter-Wallace, Inc. v. Davis-Edwards Pharmacal Corp., 443
F.2d 867 (2nd Cir.1971), 142

Carter-Wallace, Inc. v. Otte, 474 F.2d 529 (2nd Cir.1972), 84

Chamberlain v. Feldman, 300 N.Y. 135, 89 N.E.2d 863 (N.Y.
1949), 370

Champion Spark Plug Co. v. Sanders, 331 U.S. 125, 67 S.Ct.
1136, 91 L.Ed. 1386 (1947), 272

Charles S. Loeb Pipes, Inc, In re, 190 US.P.Q. 238 (T.T.A.B.
1976), 177

Chester Barrie, Limited v. Chester Laurie, Limited, 189 F.Supp.
98 (D.C.N.Y.1960), 256

Cincinnati Traction Co. v. Pope, 210 F. 443 (6th Cir.1913), 29

Cinema Patents Co. v. Craft Film Laboratories, 56 F.2d 265
(D.C.Del.1932), affirmed 64 F.2d 42, 135

Miller & Davis, intel.Prop.2d NS—2

XK



TABLE OF CASES

Coca-Cola Co. v. Seven-Up Co., 497 F.2d 1351 (Cust. & Pat.App.
1974), 165

Colligan v. Activities Club of New York, Ltd., 404 U.S. 1004, 92
S.Ct. 559, 30 L.Ed.2d 557 (1971), cert. denied 92 S.Ct. 569,
253

Columbia Broadcasting System, Inc. v. DeCosta, 377 F.2d 315
(1st Cir.1967), 305

Columbia Broadcasting System, Inc. v. Teleprompter Corp., 415
U.S. 394, 94 S.Ct. 1129, 39 L.Ed.2d 415 (1974), 329

Community for Creative Non-Violence v. Reid, _ US.
109 S.Ct. 2166, 104 L.Ed.2d 811 (1989), 376, 386

Community of Roquefort v. William Faehndrich, Inc., 303 F.2d
494 (2nd Cir.1962), 235

Compco Corp. v. Day-Brite Lighting, Inc., 376 U.S. 234, 84 S.Ct.
779, 11 L.Ed.2d 669 (1964), 144, 414

Continental Casualty Company v. Beardsley, 253 F.2d 702 (2nd
Cir.1958), Beardsley v. Continental Cas. Co., 79 S.Ct. 25,
298, 299

Croesbow, Inc. v. Glovemakers, Inc., 265 F.Supp. 202 (D.C.I1.
1967), 276

Cuno Engineering Corp. v. Automatic Devices Corp., 314 U.S.
84, 62 S.Ct. 37, 86 L.Ed. 58 (1941), 73, 79

Dana Corp. v. American Precision Co., Inc., 827 F.2d 755 (Fed.
Cir.1987), 137

Davis v. E. I. DuPont de Nemours & Co., 257 F.Supp. 729 (D.C.
N.Y.1966), 409

Dawn Donut Company v. Hart’s Food Stores, Inc., 267 F.2d 358
(2nd Cir.1959), 198, 207, 263

D.C.N.Y. 1967. National Trailways Bus System v. Trailway Van
Lines, Inc., 269 F.Supp. 3562 (D.C.N.Y.1965), 239

Deep Welding, Inc. v. Sciaky Bros., Inc., 417 F.2d 1227 (7th Cir.
1969), 50

Deepsouth Packing Co. v. Laitram Corp., 406 U.S. 518, 92 S.Ct.
1700, 32 L.Ed.2d 273 (1972), 134

Detective Comics v. Bruns Publications, 111 F.2d 432 (2nd Cir.
1940), 345

Diamond v. Chakrabarty, 447 U.S. 303, 100 S.Ct. 2204, 65 L.Ed.
2d 144 (1980), 22, 24, 27, 29, 37

Diamond v. Diehr, 460 U.S. 175, 101 S.Ct. 1048, 67 L.Ed.2d 155
(1981), 31, 33, 34

Digital Equipment Corp. v. Diamond, 653 F.2d 701 (1st Cir.
1981), 117, 120

Dior v. Milton, 9 Misc.2d 425, 155 N.Y.S.2d 443 (N.Y.Sup.1956),
417

XX



