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Abstract

Abstract

Drugs are used for the purposes of treatment, diagnosis, mitiga-
tion and prevention of disease, and what consumers concern most are:
firstly, the safety and efficacy of drugs; and secondly, the affordabili-
ty to access the drugs needed. From this perspective, we would say
that in the 20" century there were two major global events related to
consumer rights in the pharmaceutical field. The first one is the Thalid-
omide disaster occurring in 1960’s, a global tragedy which caused
thousands of deformed babies because of pregnant mothers’ usage of
sedatives, and therefore resulted in a worldwide reform of drugs review
policies toward much more stringent standard of approval. On the other
hand, the TRIPS enacted in 1994 to make global uniform standard ir-
respective of individual economic condition, resulting in the drug ac-
cess problem because of high prices of patented drugs, and while this
was not an adverse event, the effect of patent hurdle has had much
more influence than that of Thalidomide disaster.

Intellectual property has become one of the major issues of our
global society. Globalization is the most important issues of the day,
and intellectual property is one of the most important aspects of global-

ization, especially as the world moves toward a knowledge economy.
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Patent law has its purpose to promote economic development, while
pharmaceutical law’s purpose is to enhance the public health. There will
be conflicts results while the patent law grants the inventors the monop-
oly power for lucrative purpose while the soaring prices of drugs make
most of the consumers out of the reach of health care system.

China’s patent law has enacted for more than 25 years, the com-
pulsory license regime has also been amended for three times; howev-
er, we have never really used this TRIPS flexibility as other countries
do. Although the latest amendment of 2008 focused a lot on the compul-
sory licensing mechanism, we still have to study further to realize its
goals, and how to match with international trends from activities of
WTO, WHO and various NGO’s in the most efficient and effective way
is what we have to put in to practice.

The recent AHIN1 pandemic has shown very different characteris-
tics that previous public health crisis did not have: (1) the pathogens
are new. and mutate rapidly; (2) the infections spread and cross
country boundaries easily; (3) it is hard to find effective drugs of
treatment. As the pandemic blasts, to cope with the problem is not
mere issue related to public health, it entangles with all other fields
such as finance, industry and also diplomat perhaps.

The magnitude of the AIDS crisis has drawn attention to the fact
that millions of people in the developing world do not have access to the
medicines they need to treat disease or alleviate suffering. The high cost
of AIDS medicines has focused attention on the relationship between
patent protection and high drug prices. The difficulties developing

countries experience in paying for new essential medicines has raised



