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L. Course Nature ZiEI2 B4R

Practice of International Trade is a subject which studies the specific processes for
international goods and services exchange as well as a comprehensive practical technology
which introduces knowledge about international business for import and export. It has been
recognized as a compulsory primary professional course for all trade majors nationwide.

HEFEH 5 LER T EEHFTEHGEHE M RRS T BRORAERKER, BRI
BHRBREEENARSE, BRIIEFRHE S OV S RENSRE. AEAZARXE
WEBIBASREE A — BB T EALRE

II. Course Content IRFZRETERA

A. International Trade Terms EfR 5 5 A &
The first part introduces international trade terms and relevant trade customs.

FRENE R EERNA T iR HAE URE XE R S AE bR H S8R5

Located in two different countries, the two parties of an international transaction are far
away from each other. Many trading processes are involved in the international goods
exchange. For example, when is the time for delivery? Which party bares the shipping? Where
to deliver? Who buys the insurance? Who deals with the shipping? Which party declares the
custom? Which party takes care of the loading at departing port and the unloading at
destination port? When are the risks transfered? Is all cost included in the price of goods?
Listing out these detail items for every transaction is time consuming and will diminish the
trading efficiency thereafter. Businessmen all over the world have created a series of trade
terms after long time practice in world trading field. Simple English abbreviations are then
used to represent main trading conditions explicitly. Transaction is completed once the mutual
parties approve those regulated conditions. The business process is greatly simplified with
these trade terms.

EErH 5 EEZRTTHAME, HERE, TENGTERHLEL, THdEHEY
MATIRE. . MR ? ERTEM? EH AT E? wRFTMmR? Wi TTeH
EH? AR OMK? ARFEE. BRENERER? RRAEBERH? REL
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HAESERNA? MRESR TR RS X LR S &t, WHRNHRL, BRE.

FERWERFERSLERYT, HAZXENFAZEERT —EXITHATERASRYLE

ARE, AMRNEEEZREESEIENTS &M TRIER K, —BEXTRE

ETETRRAS, KA T XS, BETHE, BETEHHEAE.

B. Articles of International Sales Contract EFR 53 5 XS E KK

This book chiefly introduces the articles of international sales contract. The core content
is about how to sign an international sales contract and how to implement the contract—the
key processes in international business activities. To sign an international sales contract is
superficially an economic behavior, and essentially a kind of legal acts of mutual parties from
two different countries.

EHMBERRRBENA T ERRYELARNEZRX. RFFENRLOAERESE
XM —& L, NmAEITEERR SRS, ARNMBEITERAZNLEGR.
Xt2EFHESNESESRZL. NAETERASEXELER, NRELE, B—F
SWATAH, TRER—FMSEIDFEAITTHRERITH.

Chapter 2 to Chapter 9 discuss the details about the main articles of international sales
contract. These chapters teach students how to prepare contract articles according to relevant
international trade practices as well as international trade laws and principles, like the
“common law 3EXER” F1 “civil law KFEER”, the principles on cargo selling and
purchasing. Due to big diverges on some important problems between the two law systems, we
apply international conventions [E PR /A #2Y, like (A£7) , more in recent years. In fact, most
international trade contracts are signed in accordance with these relevant trade practices, law
principles and international incoterms, which thereafter become the basic theoretical
foundation and practical basis for people to do international business.

FHNB BRI FNEREARY THRERA L L LSRN EELK, BRE¥
AT X E SRR ER, KIEREERNEXERASBRE, LARHF ExEEFR
A EWREREIEREN . W0 “RRER” A “REER” FREYEZEMEL.
EAPRIEREXLEEEZNHE ARG, EFERBIINAESMEERAY,
WXL, WARITERR BHELER, KR EERNFKE R RREXEHT XN ERR
SR R R AERIEN R ERRAL, THENBEERBREIM AL LR KR
R, XRABAETEFR S 3 O &R ERRA B R R AL BRKE.

Chapter 10 introduces the legal procedures for concluding a contract, contract in effect,
and how to perform the contract.

BHEWRITLERKERIR. & REHE BRI LW BITAF.

In this chapter we will introduce the detail of the legal principles and regulations of the

_.2_
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relevant law systems in the world and the international convention in relate to the effect of the
contract.

FEARERRMNEFFM A AT EHRFEEERUKLEFLALN & R EILAH X
TR ZHE .

Chapter 11, the performance of the contract, illuminates the various steps of import and
export business and hands-on business content, such as documents checking, documents
amendment, customs declaration, inspection declaration, as well as the documents completing,
etc.

HEHR—EEFRMBITH, BATLER T HEE LS H &R LR LR RS K
7 IR, SOE. OC. WREL LR SRR I

II1. International Trade Sales Contract and the Relevant International
Trade Practices FEIfR B ZEX AR SHXERE S1BH

This book is about how to sign a contract for the international trade and how to perform
the contract. The core is the “contract”.

REARBN K ILERSENMBITEGRE SN ELEREMABITER, X
RO “ER7.

A. Contract Concept &[G BI#ES

Contract, also known as a covenant, has various concept statements according to different
scholars and many different regulations based on domestic or international laws. The earliest
contract definition derived from Roman law. In accordance with the provisions of the Roman
law: contract is consensus between the two parties on debt and creditor’s right. The France
Civil Code article 1101 regulates contracts to be consensus, which are mutually satisfactory,
the person or persons for any other person or persons make payment, act or omission of the
debt. Countries that adopt the common law consider the essence of the contract is the Promise
made by mutual parties. If contrary to the promises, legal relief will be provided. The
fulfillment of the promise is the obligation confirmed by the law. The basic principles of
bourgeois countries: “freedom of contract, contract first.”

G, BHRARY, EXNEEESREN, PEEHTFSAANERE, BRstng
BHMHARKRE. REERNESCRETS Sk, HRPDEIE: SR
HSFANEAREGHRBESHEE. (EFERZEL) £ 1010 FHEESRI—HEE,
(consensus) WUEEF, -~ ABREAN T H & — NS BB AT 7D BRFAE R 1915 % .
R FH B3R 34: 11 8 K A O A TR O SE A XU 4B 2 (8] B /B HE 935S (Promiise), £t
o WRIZAW, HEERE TR, BITRANRERIHANNES. AFNEEK
HAFEN: “RYFH, BAEL,

_3_
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From 1981 to 1987, China National People’s Congress Standing Committee has adopted
three major contract laws:“The Economic Contract Law” and “Technical Contract Law” and
“Foreign Economic Contract Law”.
RE 1981—1987 2EAKEFERAREFTELT=ZKRERE: (GFERE). (BAK
B EVEN (BSNETEE FNED.

In September 1998, the fourth session of the Ninth China National People’s Congress
(NPC) agreed on the new “Contract Law”. The 2nd article stating: “agreements about
establishing, changing, and termination of civil rights and obligations of the partnership
between the equality body of natural persons, juridical persons, and/or between other

organizations.
RE 1998 F 9 ALEAKRNBNRAKEL, FH CEREY. B2 £RKR: “F%
FHEBBERA BA, HEARZIARL., BE, KIERFBF. XERRHTHL

1. Nature of Contract & B HIER

a. Contract is an act in civil law. The meaning expression is the element. It represents the
content which leads to the appropriate legal consequences.

b. Contract is a bilateral civil legal act.

c. Contract is an agreement which will definitely produce legal consequences.

d. Contract parties’ behavior of the civil law is on a voluntary and equal basis. It means a
contract must be true and voluntary.

I GRR—MRFZRTH, GAURERTAER, HEBRSARR TN
MERER, BCIRFERITH

2. BRIR—FIG REFERITH.

3. FRIERTEERER.

4. FRKSEANETFS. BEOEM EFFEMRFEETH. BERXRUAEE.
B &

2. Contract Features & [F894F4E

a. Body with Equality F{k R 5t

Article III in the General Principles of Contract Law of People’s Republic of China writes,
“The parties to a contract shall have equal legal status; a party shall not impose its will on the
other party.”

(PFHRARIMNEERSE) BUB=4: “GRSABANSEMO TS, —HFAEH
HEMEERmAeS—F.”

b. Contractual relationship is agreeable. & FIfI% R BH thiltt
The contract itself is a kind of agreement between the parties.

_4_
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c. Contract Validity & R # A & HA &M

Article VII in the General Principles of Contract Law of People’s Republic of China
writes, “The performance of the contract shall base on the legal foundation, the Parties shall
observe laws, administrative regulations, respect social ethics, not to disturb the social and
economic order, not to cause any detriment of the public interest.”

(PEARIEMESRNEY BMELE: “HFANL. BITER, N 4G#EFiEm,
ITBHE, BEHASAE, MERIASEFHRT, MELLSALRE.”

d. Contract Sanction for the Parties & [7] )30 /1 R G AR M

Article VIII in the General Principles of Contract Law of People’s Republic of China
writes, “The contract established by law, legally binds on the parties. The Parties shall, in
accordance with the convention, fulfil their obligations, and without authorization, shall not
alter or rescind the contract. Contract established by law shall be protected by law.”

CHEARIEFEEFNEY BB NE: “KRERIKIAR, MYEALGERAR
B1. BEANSERACEITECHNS, AMMEATEREMRESR.” “MRiEmRLm
TR, RiEgRE.”

3. Legal Status of the Contract and Significance in Capitalist Countries %72 £ ¥ [H
KM TFEFEAERMMREERENX

The France Civil Code also known as the Napoleonic Code 1840 has three parts and 2283
articles, with 1572 Articles dealing with the contract. Contract itself has an important nature:
“the contracts concluded in accordance with the law, pending the conclusion of the contract
between the parties have equivalent effect”; the principle was proposed in France Civil Code
for the first time, then became golden rule of the civil code for main capitalist countries. China
contract law also adopted this principle (the People’s Republic of China Law of Contracts,
Article 8).

(EEREMAY X (EHOEM) 1840 =4 2283 4, 4 1572 £ R1Y. &F
A S MEEMR: “RETLHER, EHESRNLYEAL B BHHE Y FERE%NN7,
R—RMAEEREARE KR, UMy R ERA R NERR GRS RS,
REEGREBRA T X—ERL (FEARSMESREY $A%)

4. The Principles a Contract Should Follow & [5] iz 38 & & /& 1)

In 1980, UNIDROIT established a working group, composed by experts in the field of
contract law and international trade law from all the principal legal systems of the world, to
draft unified law of international commercial contracts. In May 1994, the General Principles of
International Commercial Contracts (Principles of International Commercial Contacts) were

_5_.
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adopted. The general clauses of the General Principles of International Commercial Contracts

provided for the basic principles:

1980 #EEFG—FiEth oL T EFEHATE T EERESREMNEEH 58
HEERARK TN, BYRE-NEREEERE, 1994 F5 AL T (EFEFES
[R)i# W) (Principles of International Commercial Contacts), %@ N#LENFHE T HiFHE
HE RN

a. Parties Freedom Principle (Freedom of Contract) #F%) H HiJR N

The General Clauses Act 1.1 stipulates: “the parties have the right to establish a contract
freely, has the right to determine freely the content of the contract.” The principle of freedom
of the parties is a fundamental principle of Contract Law, and is also the cornerstone of the
international economic activities.

CRU) 1.1 FME: “JFANEREHITLER, ANEHEREZSRBNE.” 5
ABHHREUEEFENELEN, WREEFEFEHNEL.

b. Principles of Honesty 321 F & I

The general rule of the contracts regulates, “An effective contract has sanction to both
parties. The parties only modify or terminate the contract under the terms of the contract or
agreement or pursuant to the provisions of general rules.” China has consistently emphasized
on following contract regulation and keeping promise, which is consistent with the principles.

(CERBEMY HHE & RLMEF RN, GERUY FRE: “HRTILHERNTLEA
BHLARS] - HENLEIRYE A RS0l v SR @ M e, ek F AR, ”
BE-HESRE. FEH, 56 RE B,

¢. Principles of Honesty and Fair Trade 8215 F F1 /A SE38 5 J& )

The general contract establishes the basic principles, which include the principle of good
faith and fair trade concepts. Article 6 of China Contract Law states: “a party shall follow the
principle of good faith in exercising their rights and obligations.”

(BRI LT EREARNY, ZRUWEE TREEANAPLESHMES. &
B & RIASAFIE: “ HBANTHERR, AT X550 24 A5 8 5815 B 7

IV. Laws and Practices Applicable to International Trade Business [E Br 5%
SXREEEERMEESIES

To sign a sales contract, we need to base on the international trade practices, international
treaties and related legislation. Therefore, to understand and be familiar with the relevant
conventions, treaties and laws are significantly important for people who are dealing with
international business.

_6_
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WA KA R, BATFRERRRE RO ERA S EFRRLAME KM%
. BATNEEERH 5 K0k 55 5L Fr Lt 23 T BMBEA XN FLMIERE,

A. Application of the Law ;£{2#i&E

China Contract Law No. 126 stipulates that parties to a contract involving foreign
interests can choose the applicable law to process the contract dispute except as otherwise
stipulated by law. If parties to a contract involving foreign interests have not made such a
choice, the most connected country laws shall apply to the contract.

BREEFES 126 48 : ¥ 40& R 25 30T LR R HL 4 R S 0BT D Ok,
BiEmAAME RS BHAAEGRMLFARGERN, EHS5ARETREVBANE
FKHJER.

Such as the United Nations Convention on contracts for the international sale of goods
Act hereinafter referred to as the Convention, the lesson of each section of the terms of the
contract must be related to the Convention.

m (e HERRYHESRIAL) LTFHER (A4, XBifRHE - EWEX
BRI FRIES KB AL,

Relevant international trade practices in international trade evolved and developed on the
basis of long-term practicing are the norms and standards that shall be followed by those who
are engaged in the international sales of goods and economic activities, and relevant
international practices are also a source of international law.

R B E bR 5 AR AL R PR R 5 KL R AR At E B R R RAD R, BA
T2 [H Br B8 Y S SE L BHE SN AT A DUTE OB 25 <p U, A ¢ 0 [ b5 50 5 1B Bl b
H fr SRR Z —.

B. The Application of International Trade Practices [E B 52 5 1851495

International trade practices laws, is not legally mandatory, binding, but when it refers to
the contract, it is then legally binding.

B RS ROIAREE, RAEEEREIE. 4500, EY4TE5IASRNGAYLE
RELAWS.

1. When in conflict with the practice of the contract, the contract shall take precedence
over the convention.

AGFSBREAERRE, AR5

2. People’s Republic of China foreign economic contract law of the 6 Stipulates: “the
participation of conclusion or People’s Republic of China and the contract for the international

_7_
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treaty and the provisions of the law have different People’s Republic of China, the applicable
provisions of the international treaty stipulates that:” while People’s Republic of China
declared a reserved excepted”.

e NRIEMEBSI LG EFES 6 FME: “PEARINESFEHEZS NN S S
A<M E &L R AR EREEARAMER, ERZERFYEME” R
FE: e N R E A R R SR A7,

Article 5: China’s not otherwise covered by the law, you can choose the international

practice.

FHEE: BREZEEREMNEH, 97 EFE .
V. Feature of This Textbook &+ a4E 5

A. Comprehensive Subject Z5 & M %5}

It is a comprehensive Subject. It studies the theory of international trade, trade policy and
legislation, international trading law, international trade customs, finance, banking, bill law,
insurance, shipping, sales law, contract law, etc. The objective of this course is to enable
students to possess the practical skills for international trading business operation.

FREE-TZEHNEN. EMNFSRIERT S EiS. BUEEE. BFEHES
. BRHSEE. SR, BIT¥%. ZE%. BR¥. BRASER. EFEfsTs
Kk RREENE. AREEERFRFENERH H WS LHREERT .

B. This course is a technology with strong practicality. Other than introducing international
trade theories, it also emphasizes on practical skills and application.

FRELE I TERRERBRONARY, SANETERRSOHE, BRiELFE
YERIERERIRZ T

C. This course stands on the seller’s position while explaining how to conduct international
trade operation or how to sign a contract.

ZRBHAR N HTEGH SR, BiTER, MEWEZRF I,



