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ABSTRACT

Public health crises are severe challenges all human beings face
with, especially they pose a serious threat to the people’s lives and
health for developing countries and least — developed countries.
Which kind of role of patent system, as a system which partly pro-
tects the private right, should play is one of important questions in
order to resolve the problems of public health.

The book is imbursed by Shanghai Social Science Planning
Project for the Youth (Coordination of Public Health Crises and
WTO Intellectual Property Protection from the view of Human
Rights: take TRIPs Agreement in the post— Doha as the center,
2006EZH002) and by Chinese government as the research project
in Max Planck Institute for Intellectual Property, Competition and
Tax Law, Munich Germany for 2 years.

From the view of access to drug , the book analyzes how the
traditional legal system of drug patents should withstand and neu-
tralize the risks caused by increasingly serious public health crises
through institutional innovation, empirically construes the imple-
mentation effects of drug patent system after institutional innova-
tion, builds incentive mechanism of drug R&D and puts forward
train of thought and effective application of Pharmacoeconomic in
the Chinese drug pricing system. .

Part I (Chapter Two) reveals the reasons and trends of con-

flicts between public health right and drug patent system with the



2 | eHRABTHASEH. NFARPERFH AL

research method of description, explores the connotation and char-
acteristics of drug patents, studies the intension and content of
public health right, explores the status of internal conflict between
developed and developing countries as well as among developed
countries and the basic thought and resolution of realization of ac-
cess to drug.

Part ]I (Chapter Three and Four) takes the construct of legal
system as breakthrough point to analyze the legislative and judicial
evolution of “experimental use” exemption in the developed coun-
tries and empirically construes the correlation of performance of pa-
tents system and improvement of system with research method of
standardization.

Part [ (Chapter Five) takes the improvement of management
performance as standpoint and chooses Public — Private Partner-
ships, medium organizations of technical transfer and incentives
measures of innovative R&D of drug as research object as well as
build incentives mechanism of drug R&.D.

Part IV (Chapter Six) focus on the restraint of continuous ris-
ing of drug prices and medical costs, explores the application of
Cost Effectiveness Analysis and Analytic Hierarchy Process to set
price of new drug with theory of Pharmacoeconomic and puts for-
ward the proposed implementation of Pharmacoeconomic Evalua-
tion Guide, management of patent drug and generic drugs separate-

ly and coenstruction of scientific effective pricing organizations.

Key words: access to drug; public health crises; patent; ge-

neric drugs; innovative mechanism
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