


a,!li

N\
3A
W CB7

WUHAN UNIVERSITY PRESS

% BN K 5 H R4t




BB R B (CIP) 81

2 AR A WA . —2 R — 0D DO AL, 2016. 1
ISBN 978-7-307-17257-9

Iogg D .. 5 —MaBE—#k V. H35

Hh [ AR P A3 68 CIP Bl %5 (2015) 57 281236 5

D NS VR (2SO S R e N S

ML T BONKZHMAE (430072 8 s
(HLFMBPE s ebs22@ whu. edu. en W1 www. wdp. com. en)
B« DR BN 55 A7 AN 7]
JF7< . 787 x 1092 1/16 gk .11.25 “FH.264 T Jfimi.l

B 2005 4 12 J1585 1 ) 2016 4F 1 1452 i
2016 4F 1 H 452 BRES 1 YREDRI
ISBN 978-7-307-17257-9 SEM 225,00 5T

RRALERE, AEHEE; LMEHMES, nERBEE, 5 Y EBHEMIERAR,



iR A &

(ARMEHAE) B 2005 FHMUE, St 104, /Rl 7Rk, HERW
Y FEEHMELIER], ADERCRA T XABE B, SVERRZEEE, JUILE MRS
TSR E N, AERTEE TR LASGHE, R R RGHART . R
g BI TR, ZRE BB, RMKARRE T, ISR, XRBRITREEHAE
b, BREEUEA A — e B AR AN L PR — 2L B IR F RS, AER RGN T2 7 1%
G 8 LR TAHMRBM A SCHING, HABMANAEEMEE . EmsLH,

HATTETT % AR DR TERAMENBEE, WS, N, 2R MESE, HE
MEZNBER—, EANELE, BAKESHBEM . A EEZENFLTEE, B
ABAFEWINAEIRARR, RN HREEL L SERDY “@RME" REZE, ZH
WA TR A 3 7 R S B v i ko ) — S0 A0 BR 8 SO T TR i it |, S BRE Wb
— SRR RN TR R A . B — AN G PR G B AR B, RITERS
XAZB TR T4k Th SR 5 BRSO, S0 T A CRER RSN SCER . xRk
FRRfET . EaR, WELH, ZEIEMRE NS, ROTEGRBERA 4 mFRM
), BIEMAEHERALFPLEL T DURIFEXTIRER | DU B & F & S
PLRBSCF R SR T SCF R IRE , 735, AREHEER “LRRE" REERE K
R — 24t 36 7t i SEPRIE G A2 AR Bl e IS8 A0 57 T A B b 75 19 28 B RIS SR
MRER, TENAELHE EIoRIEIEARS . WSS, RENAET EERBUTRYE LIRS
SUMLAY 78

AR EFEMREBEL L NFEXBREAESIWAREH, 265 L, +, T=
R, 208k, HE—FMH, ERAAZEER, 78R PR RSFINHL RAE
RIS, L8R, TRAIMNASNE, 373, 454 AR RS AT ARHE 32 B i LR
o

A A ARG R AR B Fa DU 2 U K 38, P W& 5OKRMBR - i
HARB YD - SHFER (Muxaun Bymumuposud Mapunos) ##2#H [ T 4 v AR SCER 4,
Xof AT B SRR R B A I 3R s 0 R SR

B TKFARR, B fsa ez, fEAE RiEEEHITRIE,

w E
2016 4F 1 H TR E B3I



H3& (OrnaBnenue)

t® &R
(Y4ACTb 1 KOHTPAKTHI)

Ypox 1 PEKOMEHIALIMU ITO COCTABJIEHHIO

BHEIIIHETOPTOBOTO KOHTPAKTA  +ececererseterestucitsitumumitiiimiiiiiaianenn 3
Ypok 2 TOPTOBBIM KOHTPAKT (1) -eeeeeeesesseessssssmmmnnuniiiiiiiiiitinininnianan 12
Ypok 3 TOPIOBBIM KOHTPAKT (2) +eeeereeecssnruensueneutusttuiutniiietatuiisii. 20
Ypok 4 HOJIPHI[HBIFI KOHTPAKT (1) ceeeerreeneoruentuentmiiteciiiasiin 28
Ypok 5 TIOAPSIHBIM KOHTPAKT (2) creeeeeereessssssumnninnnnininninniinini. 37
Ypox 6 MEXIIPABUTEJIbCTBEHHOE COITIAIIEHHE (1)  cceeeeeeeeremesneecnsennceeces 42
Ypox 7 MEXIIPABUTENBCTBEHHOE COITIAIIEHME (2)  -resrecersscsssesncnranscnsees 49

FRE SNALEMBAX
(YACTb 2 [IENOBBIE IIMCbMA M TOKYMEHTHI)

YPOK 1 JEJOBBIE ITUCBMA (1) eeemrememenee ettt 57

1. TlepenmcKa MO BOMPOCAM LIEHBI KOHTPAKTA ‘+rreteesssrssssnssenssensenneansanannens 57

2. Tlepenwucka o BonpocaM (OPM PacyéTOB M YCTOBHAM IUIATEXKA  «+veereeceees 58

Ypok 2 JIEJIOBBIE TTICBMA (2)  seeeeeeessesessessmmnunmmmnniiitttiinetiiiiiiiiiiisiineseen 65

1. Tlepemucka IO BONIPOCAM FAPAHTHI M YCTPAHEHMSA JEQDEKTOB ++vrcvrevrreresresses 65

2. Tlepemucka MO MPOEKTHO-U3BICKATENBCKAM PAOOTAM  +erererrsssnsrenseonnseananes 66

3. IMuceMo 1m0 BompocaM (OPC-MaXKOPHBIX OOCTOATE/IBCTB «+vtesrrsererecsesssecessss 67

ypOK 3 HEHOBBIE TITMCBMA (3) ............................................................... 70

1. TIepemmcKa IO BOIIPOCAM CTPAXOBAHMS «++++++sssssssssessasssssssssssninsstasessssnns 70

2. Ilepemucka IO KOMaHOMPOBAHUIO POCCUMCKUX CIIELHUAIUCTOB «eeceeeseereareeecss 70

3. Tlepemucka o BOIpOCaM peKIaMallMi M yPETyTMPOBAHMA IPETEH3UM ««+:ce-+- 71

YPOK 4 HEHOBI}IB TIMCBMA (4) ............................................................... 75
1. Tlepemmcka o BOIpPOCaM COTPYOHHYECTBA Ha YCIOBHUAX IOAPANA

CHTOJL KITHOT) «#+ +veesnssnossasressnsssasnosssssnssresstosasssssssnsivasssotsssesssasnassasscns 75

2. Ilepemnmcka 1o BOIPOCaM BBIIONHEHUSA CTPOUTENIBHO-MOHTAXHBIX paboT ------ 76

3. Tlepenucka 1o BOIPOCAM MENUIIMHCKOTO OOCTY>KHBAHHMS  «+evesrrererersnsesenes 77

Ypok 5 [IEJIOBBIE ITMCbMA (5)  vreeeerree e 81



E % (OrmaBnenue)

1. l'IepemiCKa 10 BOIIpOCaM 3aBE€PIIEHHSA BbINIOTHEHUAKOHTPAKTHBIX

B T —————————. 81
2. TIepemucKa MO BOMPOCAM YIACTHSA B TOPTAX +++ :sessssesssessussissassssssasoasons 82
3. Ilepemucka 1O BOIPOCaM COTPYAHHYECTBAC aT€HTCKMMHU QPUPMAMH ~ =+=+=evres 83
Ypok 6 [MEMOBBIE IIHCBMA (6)  -veereesersssesstesimssumininiisniisiisnsssasssssaseaeens 38
1. TlepemucKa IO COBMECTHBIM MPEMIPUATHAM  +++e-seesesssssssssomannsnusassannns 38
2. Tlepenucka IO BOIPOCAaM TPAHCIIOPTHBIX OIEPALIUIL  +vreererrsrrresssecenansnencns 89
3. TIePEIHCKA O BOTPOCAM PEKIMAMBL -+ +e+ssesseersesessuesunssuressasensssuenns 90
Vpox 7 [JEAOBBIE JIOKYMEHTBL (1)  serseesssesesessssurstmsumisesssissnnsissssssanssneans 93
1. TIHCHMO-TIDETEHSUA  »e-ssetsssssssasssasesstossasssssesssesssassatossusssnssssnssssasaes 93
2. IIOBEPEHHOCTE «+++e++vneesusssstssssassssosnes A B R P S R R 96
Ypok 8 JENOBBIE JOKYMEHTBI (2) «eoveeseessuesnssmsnisssmnimiiusiinsisinseisasnes 103
R T 103
D, CHPABKA  ++stsssusssassostosssssontsssusssnssssusssssssnsssssassunssnsasns bossssssuessass 110
D, DACITHCIGL &+ i sowis iS008 ROGER FH0HE 5ylehns sSeeas sisss R EmSs oy s Resis s s ¢ 113
TE ASE
(YACTb 3 [EJIOBBIE BECE[BI)
YDOOK |  TIEPBAI BOIDERIA #5%sivmssivins sxie s Sre ommsassins 5ot sia se5ess s 1ot o 125
Vpox 2 OBCYIKIEHUE ITEHEL +sccssissesssessuncasssanssnsssnssnssonnstassnesssssnsensessnsnns 129
Ypox 3 OB YCJIOBUSX TIOCTABKU U YCTIOBUAX TUIATEIKA «+ereeserersesesecnnn. 135
Ypok 4 O CTPOUTE/IBCTBE OFBEKTA HA YCJIOBUAX TEHITOIPSANIA
(«I‘IOH KITHOUD ) weeveeeemennentesnt et ittt ittt sttt ittt teetees 140
Ypok 5 OB DKOHOMMYECKOM COTPYTHHYECTBE  ++eeeveeervessueensemnnunaninnnn. 147
Ypok 6 O IPOEKTHPOBAHMM, KOMAH-IMPOBAHUU CIIELIMA/IMCTOB
i THCTABEE "TOBANDIE,  wvsvisss o asesaosmnt £ 5y s s Sos s s v oy 151
YPOKY IHIOBAS BECEIA O KOETPAKTE  sesssasnsssusssvassns ermasssasasnonnssnenss vans 156
[t 5% B0 (oL S P P P PP RO PP PP PEEPPRD 161
Ipwioxenue 1 AL RAHALMYLALZ T (Ilepeyensb acTOyNOTPeOUTENbHBIX
TOPrOBO-3KOHOMMYECKHUX OPTaHM3ALMA U YIPEKIEHHMI)  wvovrerseessronseeasennees 161
PABIFEE XTI  (Tabmua cooTBETCTBMS KMTAMCKOM M PYCCKOM
TPAMCKPHITLIVE) sowtsssessssiusssnsnesnasssnsanes tsates ausasssss usaans sosesnanass snsost son 164
PGS (DUEXTR) ( MeHIO KUTaMCKOH KyXHH
C DYCCKHM IIEDEBOTOM)  +¢+++tesssssssnesassnsusssunsssssssstssstsssnnsssnsssnssunassnass 170
BCFF SR T FEXTE  (Tabmmma coorBeTcTBUA PyCcCKOi
30 SIBTHMCROT GYIRY v vssass wusnss surassssms wsngsvsassssssss sasees i s SOHNS SamomtpREns 4o 173
B o - s 174



& &E (YACTb1 KOHTPAKTHI)







Ypoxk 1 PEKOMEHIAIMHU ITIO COCTABJ/JIEHHUIO
BHEIITHETOPTOBOI'O KOHTPAKTA®

B MeXayHapomHOI NpaKTHKe BHEIIHETOPTOBbIM KOHTPAaKTOM HasbIBAlOT KOHTPAKT KyIUIM-
NPON@XH, KOTOPBI C IOSHIMH POCCHICKOTO 3aKOHOJATENbCTBA IPENCTAaB/IAET CO60i JOrOBOP
TIOCTaBKH, COIVIACOBAHHBIA M IOJIMCAHHBIA 3KCIIOPTEPOM M MMIIOPTEPOM.

KOHTpaKkT sB/IseTCA BaKHEMIIMM OCHOBAaHMEM JUIA YCTaHOBJIEHUS 06A3aTENbCTB
[IOCPeNCTBOM CoBepilleHUs chenku. O6:A3aTeNbCTBO — IpakAaHCKOe IPAaBOOTHOIIEHHE, B CHIIY
KOTOPOTO OfHO MU0 ( HECKONBKO /ML) 0653aHO B OTHOLIEHMH APYroro juua ( HeCKOIbKHX
JIML[ ) COBEPIIMTh Kakoe-mMOO [eiCTBME WIM BO3[IEepXaTbCA OT JHeHCcTBHA. B cwy
06s3aTeNbCTBa MIPOMCXOAMT Ilepefavya IMpaB COOCTBEHHOCTH Ha OOBEKTHI, YCTaHABIMBAIOTCHA
npaBa II0/Ib30BaHWs, BJIAleHUsI, PAaCIOPSDKEHHs, BBINOMHAIOTCA PaboThl, IPOU3BOTUTCH
obCmy>KuBaHUe U T. [.

O6s3aTenbCcTBa, BBITEKAOIIME M3 CHEIKH, OIPENENsIIoOTCA II0 MECTy €€ COBEpILEHHA,
€CIM MHOEe He IIPENYCMOTPEHO 3aKOHOMATebCTBOM WIM coramieHueM ctopoH. K dopme
CHe/IKM TAaK)Ke TIPUMEHSIOTCS MeXIyHapONHbIe COIJIAINEHNs, KOHBEHIIMM Y IpaBWIa, M, €CIH
IaHHble BOIPOCHI HE OTOBOPEHBI B TaKUX COIJIAIIEHMAX, KOHBEHLUMAX WIM IpaBWIaX, —
3aKOHOJIaTE/IbCTBO MeCTa €€ COBEPIIEHHA.

TonkoBaHMe >Ke BHEIIHETOPrOBOTO KOHTpakTa cojep>kurcs B KoHBeHmMu OOH o
IOrOBOpax MeXIYHAapOAHOM KyIUmM-mipomaxu ToBapoB ( Benckas konBenius 1980 r.) u B
HOBO¥ ['aarckoif KOHBEHIIMH O IIpaBe, IPMMEHAEMOM K JOrOBOPaM MEXIYHapONHOM KYIUIU-
mpomaxxu 1985 ropma. Benckas komBennus s Coserckoro Corosa BcTymwia B cwiy ¢ 1
centabps 1991 ropma, mocTaHOBIEHME O TIIPUCOEOUHEHMM K KOTOPOH OBUIO IIPUHATO
BepxoBubiM CoBerom 6piBurero CCCP 23 mas 1990 ropa.

npaBOBOC peryMmpoBaHHe€ pacCMAaTpUBA€MOIO KOHTPAaKTa OCYLUECTB/IAECTCA TaKXe H

* KOHTpaKT B COBPEMEHHBII IIE€PHOJ ABJIAETCA BaXHBIM CPENCTBOM OOecredeHHs HafEéKHOM rapaHTHH B
Pas/MYHBIX OTHOIIEHMAX MEXAy /OAbMHM. B MeXIyHapomHOH INpakTHKe BHEIIHETOPTOBBIM KOHTPAaKTOM
Ha3bIBAalOT KOHTPAKT KYIUIM-TIPONaXH. KOHTpakT sAB/IsAETCA BaKHEHIIMM OCHOBAHHEM JUIi BO3HMKHOBEHMS
0653aTe/IbCTB TIOCPENCTBOM COBEPIIEHHs CHEIKH. B Ou3Hece, B TOPrOBO-3KOHOMHYECKOH M€ATENbHOCTH
KOHTPAaKT MMEET CBOM OCOOEHHOCTH. BMecTO KOHTpakTa 4YacTo emié TOBOPAT «mOroBop». Ml HO/DKHBI
pasnuyaTh C/leAyIolHe IMOHATHA: IIPOTOKOJI 3acefaHWi COBETa OUPEKTOPOB, MEMOPAaHOyM; HaMepeHHe —
HaMepeHHe O COTpyAHUYeCTBe, Hamepenue o cosmaHuu CII; cornameHHe — TpPy#OBOe COIJIALLIEHME,

MEXTOCYIapCTBEHHOE COTJIAIIIEHUE ; JIOI‘OBOPEHHOCI‘]:.
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HOopMamu HOBoro I'paxmanckoro kopekca Poccnitckoit @enepauyn (wactsavu [ ull).

ITpu cocraB/ieHMM KOHTPAaKTa M COIJIACOBAaHHMHM €TI0 YC/IOBHI C 3apyOeKHBIMH IapTHEPAMU
npeXxje BCero HeoOXOOMMO TIPOBEPUTH, MEHCTBYIOT M B OTHOIIEHMHM Mexmy Poccueit u
rocyapcTBOM, K KOTOPOMY IIPMHAIJIOXHUT 3apyOeXXHbIi KOHTPAKT, MeXIyHapOiHbIe
noroBopbl, Tak Kak KoHcrutynus P® mpemycmaTpuBaeT, YTO COCTaBHOM YacThIO ITPABOBOM
cucrembl Poccuitckoit  ®Pemepanuy  ABIAIOTCA  MeXIyHApOJHBIE MOroBophl  Poccuiickoi
Qenepauyu. Ecmu MeXIyHapOIHBIM JIOTOBOPOM POCCHIICKOTO rocyiapcTBa yCTaHOB/IEHbI MHbIE
IpaBWIa, YeM IIpeflyCMOTPEHHble 3aKOHOM, TO IPHUMEHAIOTCA IIpaBWIa MEXIYHapOLHOTO
moroBopa. Hampumep, BakHO ompemenuTb, OymyT /M TOMJIEXATh IMPUMEHEHHIO K
OTHOILIEHUSAM IO 3aK/JII0YaeMOMYy KOHTPAKTy TIO/lIoKeHHs:i BeHckoit koHBeHnuu. Ecm
KOMMepYecKoe IpeANpHUATHE HAXOOUTCA B TOCYHNAPCTBE, KOTOpPOE SABJIAETCA YYaCTHUKOM
BeHCKOIT KOHBEHIIMM, TO MO>KHO OJIHO3Ha4YHO CKas3aTh, 4TO BeHckasi KOHBEHIUsA, a BepHee,
€€ TOJIOKeHUsI IPUMEHMMBl K YCIOBHAM 3aK/II0YaeMOTO BHEIIHETOProBOTO KOHTpakTa. Yro
O3HayaeT IOPMAWYECKOe IIpU3HaHHWE 3aKMIOYEHHOTO KOHTPAaKTa TIIPU COJEP)XaHUMH B HEM
MHHUMyMa YCTOBH# ( CTOpOHBI, O6O3HaYeHHe TOBapa, KOJIMYEeCTBO, LieHbI ). Bce mpyrume
YC/IOBHSI, €CTM OHH YCTaHOB/IEHBI KOHTPAaKTOM, OIpENENAIOTCS HOpMaMHM KOHBEHIMH, He
HOCALIMMM MMIIEPATUBHBIN XapakTep. Tak, eC/IM pPOCCHICKOTO y4JacTHMKAa BHEIIHETOPTOBOI
CHe/IKM YCTpauBaeT COOTBETCTBYIOILEE IOIO)KEHHe BEHCKOI KOHBEHLMH, HeT HeOOXOAMMOCTH
COIIACOBBIBATb TaKHe YCIOBHS C 3apyOe)XHbIM IapTHEPOM. B MHOM cCy4ae B KOHTPaKT
Heo6XOIMMO BKIIOYATh JPyTHe YC/IOBHMA, M30eras TeM CaMbIM IPUMEHEHUS TUCIO3UTHUBHOM
HOpMbI BeHCKO# KOHBEHIUHU.

ITo obmieMy IpaBHIy BOIPOC O MPUMEHMMOM K KOHTPAaKTy IIpaBe TOW WIM MHOM CTPaHBbI
pelllaeTcsl COIVIAlIEHMEM CTOPOH, a IPHM OTCYTCTBUM TaKOTO COIJIAIIEHUsI — IIYyTéM
HCIIONTb30BAaHUSA CYIOM WIM apOUTpaXkeM B KaXKIOM KOHKPETHOM C/Ty4yae KOJUIM3HOHHBIX HOPM,
OTBEYAIOIIMX Ha BOIPOC, IPaBOM KaKO# CTpPaHbl PETyIHPYIOTCS OTHOILIEHHMs, B KOTOPBIX
MMeeTCsl MHOCTPaHHBIN 3JIEMEHT.

Bonpoc B mpHMeHMMOM HallMOHAJbHOM IIpaBé MOXET BO3HUKAaTh ¥ B OTHOIIEHUU
KOHTPAaKTOB, PEryJIMpyeMbIX BeHCKOW KOHBEHIMEH, HO JIMIIb B CIy4asx, KOIJa B KOHBEHIIMU
uMeeTcst TpobesT, KOTOPBIN Helb3sl BOCIOTHUTb, PYKOBOJCTBYSCH OOIIMMM NPUHIMIIAMH, Ha
KOTOPBIX OHa OCHOBaHa. Tak, B BeHCKoO# KOHBEHIIMM BOOOINE OTCYTCTBYeT yKa3aHHE O
HEyCTOKe, U I03TOMY IPU COCTaBJI€HUM KOHTpaKTa HeOOXOOMMO IPUHMUMATh BO BHHUMAaHME,
YTO MMEIOTCSl CYIIECTBEHHbIE DPAcXOXJEHMS B PElIeHMH NAHHOTO BOIIPOCa B IIpaBe pPas3HBIX
TrOCyJapCTB, ¥ HHOINA OKAasbIBA€TCSl HEBO3MOJXXHBIM HCIIO/IB30BaTh IIPELYCMOTPEHHOE
KOHTpakKTOM ycnoBue. Hampumep, mpaBo, pefictBytomiee B Bemmkob6puranuu u CIIA, He
JOIYCKaeT pealusalluy C MOMOMIBIO Cyla WIM apOUTpa’ka NOTOBOPHOTO YC/IOBHs 06 yruiaTte
mrpada. B COOTBETCTBUM C POCCHIICKMM, TIepPMAaHCKMM M GOIrapCKMM IIPaBOM BKIIOYEHHE B
KOHTPAaKT yCJI0BHA O 1Tpade 1Mo obiieMy NpaBWIy He JHILIAET IpaBa TPeGOBAaTh BO3MEIEHUS

yOBITKOB B 4acTH, He HOKpbITON mTpadoMm, mpaso ke [Toapmmm U Yexuu MCXOOMT M3 TOTO,
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Ypok 1 PEKOMEHIAIIMHU ITO COCTABJIEHHMIO BHEITHETOPTOBOT'O KOHTPAKTA

YTO [OTOBODHBINH INTpad TPHU3HAETCH WCKIIOYUTETHHON HEYCTOMKOM, TO €CThb YOBITKM,
npeBblLIaOLMe TPad, He MOTYT OBITH B3BICKAHBI IO 06IIeMy ITPaBUIY.

Korma mopmuchiBaeTcsi BHEIIHETOPTOBBIN KOHTPAKT, CTOPOHAM HEOOXOTMMO MMeTb B
BUly, 4YTO OHHM OepyT Ha ceOs KOHKpeTHBIe 00s3aTeNbCTBA, KaK CONEpIKallvecs B YCIOBHUAX
KOHTpaKTa, TaK M TMPeIyCMOTPEHHble HOPMaMHU IIPMMEHsAEMOrO HallMOHA/JBLHOTO IIpaBa.
[TosTOMy OYeHb BaXKHO, YTOOBI CTOPOHBI CaMOCTOSITENIHO YCTaHOBM/IM, TIIPABOM KaKOTO
rocynapcrsa OymeT peryMpoBaThCsl 3aKIIOYUTENbHBII KOHTPAKT.

Korgpa mpumeHseTcs  pOCCHIICKOe HAaI[MOHaJbHOE IIPaBO, TO K  COCTaBJIEHHIO
BHEIIIHETOPTOBOTO KOHTPAKTa IIPMMEHSAIOTCS Pa3/IMYHBbIE MOJXO/bI.

JIOrOBOpEHHOCTb O BHEIIHETOPTOBOM CHeNKe, MNOCTUIHYyTash B TIPOIECce IEPEroBOpOB,
BHE 3aBUCHMOCTH OT €€ BEIHYMHBI IO POCCHICKOMY 3aKOHOMNATeNbCTBY, JO/DKHA OBITH
odopmM/ieHa B TUCBMEHHOM BHJle KOHTPAKTOM.

YCTaHOB/IEHO, 4YTO [OTOBOP B IMCbMEHHOH (opMe MOXKeT ObITh 3aKIIOYEH KaK IyTéM
COCTaBJIEHMSI ONHOTO [OKYMEHTa, IIO[IMCaHHOIO CTOPOHAaMHM, TaK M IyTéM oOMeHa
IOKYMEHTaMH ITOCPEACTBOM MOYTOBOI, TemerpadHOi, TeTeTAMITHOM, 3/1eKTPOHHOM WIX MHOM
cBs3u. Kak rmokaseiBaeT IpakTHKa, 3aKIOYeHHe KOHTpPAaKTa IMyTéM obMeHa (aKkcaMH MOXKeT
[PUBECTH K TIOCTENYIOIIMM HeNOpasyMeHMsM, TaK Kak 9Ta ¢GopMa CBSI3H He TapaHTHUpyeT
TOrO, 9YTO IOJYYEHHBIN 1O (aKCy TEKCT IOJHOCTHIO COOTBETCTBYET OTIIPAB/IEHHOMY.

OpHako He ACHO, KaK TIIpM  BBIIIEYKAa3aHHBIX  OOCTOATENbCTBAX  POCCHUIICKME
IpeANpUHUMATeIM CMOTYT BBINOIHUTb HEHCTBylollMe B Poccum mnpaBuia 3KCIOPTHOTO,
BaJIIOTHOTO M TaMOXXEHHOTO KOHTPOJIA, NpeaycCMaTpPUBAIOIIMe 00s3aTe/TbHOCTh IPefCTaBIeH!Us
COOTBETCTBYIOIIUX JOKYMEHTOB.

IIpumMeHenue TeX WIM MHBIX HOPM TPaXJAHCKOTO 3aKOHOMATENbCTBA Poccuiickoi
Qepepaniu  ompenendgeTcs  BUIOBOM  NPMHAUIEOKHOCTBIO  morosopa. O6BIYHO IO
BHEIITHETOPOTOBOMY  KOHTPAaKTy  MpOJaBell, OCYLIECTBIAIOIIMIA  NpeaIPUHUMATENIbCKYIO
IeATEeNbHOCTD, 006s3yeTcsl IepenaTh B OOYCIOBIEHHBIN CPOK IPOM3BOIMMbBIE WIM 3aKyIlaeMble
MM TOBapbl NOKyNAaTeM0 /Il MCHONb30BaHMA B TNPEANPUHHUMATENIbCKON JIEATETBHOCTH WIM B
HMHBIX UeNAX, He CBSA3aHHBIX C JIMYHBIM, CEMEHHBIM, [OMALIHUM M HHBIM IIOLOOHBIM
WCIIONB30BaHUEM. TakuM 06pasoM, 3TOT KOHTPAaKT COOTBETCTBYeT IIPU3HAKaM [OrOBOpa
IIOCTaBKU, IIpefycMOTpeHHbIM cTathéit 506 I'K P®. Bmecre ¢ TeM B KOHTpakTe,
MTOAINIA/IAIOIIEM TIO]] IefiCTBHMEe BeHCKOM KOHBEHIIMM, MOXKET M OTCYTCTBOBAaTb YCIIOBHE O CPOKe
mepefayd ToBapa. Ho Torma K TakoMy KOHTPAakTy IIPMMEHSIOTCA HOPMBI He JOroBopa
mocraBku, a monoxenus: 'K PO o xymre-npopaxe. Cratbsa 465 T'K wacts Il onpenensier, uro
«... ecmM [I0roBOp KyIUIM-TIPOJaXH He II03BOJIAET ONIPENETUTbh KOJUYECTBO IIOJJIEXKAIIErO
repesiaye TOBapa, MOTOBOP HE CYMTAETCA 3aKIIOYEHHBIM.

Hago wumers B BuUAy, 4YTO OOIIMMHM HOPMAaMH  DPOCCHIMCKOTO  TIpPakKIaHCKOTO
3aKOHOJIATE/IbCTBA IOPAJOK IIPOBEPKM KOJMYECTBA TOBapa B CTpaHe TIIOKyNaTelass He

pernameHTHpoBaH. OH MO/DKEH YETKO PeIlaThCs B KOHTPAKTaX.
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Ecrb crpanbi, Hanpumep, AHmmsa u CIIA, mpaBo KOTOpBIX paspelnaeT IOKYIaTesTo
OTKa3aTbCsl OT IPUHATHA BCEH INApTHM TOBapa, IIOCTABJIEHHOTO B HapyIleHHWe [OroBopa B
MeHbLIEeM WIH OOJbIIIeM KOJTUYECTBe.

O611e HOPMBI POCCUIICKOTO 3aKOHOMATEIbCTBA, KaK M OOJBIIMHCTBA IPYTMX CTPaH, He
[PeNyCMaTPUBAIOT CPOKM 3asBJIEHMS] TIPETEH3HH II0 KOJMYECTBY. Takue CpPOKM MOTYT
yCTaHaB/IMBaTbCSI B KOHTPAKTe IO JTOTOBOPEHHOCTH MEXYy CTOPOHAMHU.

Ipu cocTaBeHNM KOHTPAKTa L1e/Ieco06pasHo cobmoieHHe eIMHO00pasts B UCIIOIb3yeMBbIX
dbopmympoBKax TEPMUHOB, YCIOBMH, 4eMy 4acTO He NPUAAIOT 3HAYEHUSA M YTO BAXKHO IS
NpPaBWIbHOTO  TOJKOBAaHWs  IPHHHMAaeMbIX CTOpOHaMH  ob6ssarenbcTs. Hecobmonenue
HAMEPEHHO} CTAaHJAPTH3ALMH YIOTPeO/NAeMbIX CIOB U BbIPR)KEHMH CO3JaéT NIPOCTOp IS
MOC/IEAYIOIIETO TOJIKOBAHMA.

B OCHOBaHHBIX Ha IOTOBOpE KYIUIM-NIPOAXXHU SKCIIOPTHBIX CHE/NKAaX YacTO HCIIOIb3YIOTCH
TEPMHHBI, KOTOPbIe HEe BCTPEYAIOTCS BO BHYTPEHHEH TOPTOBIJIE.

B mpakTHKe MeXIyHapOIHOU TOPTOBIM CIOXKWICA P OOILENPHHATHIX OObIYaeB,
PEryIupyIoIIUX yKa3aHHbIE BOIIPOCBI, KOTOpPbIe IIPEICTAaBIAIOT C000# 6asMCHBIE YCIOBUSA
BHEIIIHETOPTOBOIO JIOTOBOpa KyIUIM-NIpoAaku. OHM BbIpa)keHbl ONpe[eIEHHBIMA TePMUHAMMU.

basucHble ycnoBHMA BHEIIHETOPTOBOM KYIUIM-TIPOIaXKH ONpENENsAOT MOMEHT Iiepexoja
IpaBa COOCTBEHHOCTH Ha TOBap, a 3HAYMT, M PHMCKA €r0 CIy4ailHOU TMOeIM OT IpopjaBIa K
TIOKYTIATEe/IIO, YCTAHABIMBAIOT, KTO — MPOJABEll WIM IOKyIaTeb — OPraHM3YeT IIePeBO3KY
TOBapa, €ro IOrpy3Ky, KTO OIUIaYMBaeT PacXoipl IO CTPAXOBAaHMUIO TOBapa, IPOU3BOJUT
TaMOXXEHHYIO OYMCTKY TOBapa OT NOLWIMHBI U T. .

Kakumu xe MOTyT 6BITH STH YCIOBHA? YKa)kKeM CaMble PacIpOCTPAaHEHHbIE B IPAKTHKE
MEXIyHapOJHOM TOPTOBJIH.

B mepByio ouepenb 3TO ycioBHe, HMeHyeMoe GpaHKO-3aBOA. IIpM HaHHOM yCIOBHM
IIpOJaBel] IIPelOCTaB/IsAeT TOBAp B paclopsyKEeHME IOKYyTNaTels Ha CBOEM 3aBOfe. 3Mech e Ha
MOKYTIaTe/IsA TIePEXOIUT U PUCK CIydaifHoi rubemu topapa. ITokymaTens HecéT Bce pacxofbl IO
IIOTPy3Ke, IIEPEBO3KE M CTPAXOBAHMIO TOBapa, OIUIAYMBAET TaMO)XEHHBbIE NOIUIMHBI.

Hanee 3To MO>KeT 6BITH ycnoBHe (PpaHKO-TIepeBO3uuK. COITIACHO eMy IPOfaBel] CYMTAETCS
BBIITOJTHUBIIIUM CBOU 006s3aTebCTBA IO IIOCTAaBKe TOBApa IIOC/TIE IMepefadyd ero IEPEBO3YUKY
(mobomy nuiy, B3sBLIeMy Ha ce0si JOTOBOPHOE OOS3aTeNbCTBO HOCTAaBUTH TOBAap B IYHKT,
YKa3aHHBIN HOKyIarteneM ). MecTo Ilepemauu TOBapa OIpele/nsieT IOKYIaTelb M OTOBapUBaeT
€ro B KOHTpaKTe. B NMpoTHBHOM CiTy4ae mpofaBel ONpefie/igeT ero CaMOCTOATENbHO.

Ilpy mepeBo3ske MOXET MCIO/NL30BaThCA mo60it  TpaHcnopT. Ecmum  mepeBoska
OCYILIECTB/IAETCSl TIO JKEJIe3HOM [IOpOre, 3TO MOXeT OBbITh 0asUCHOe YC/IOBHE IIOCTaBKH,
HaspIBaeMoe (PpaHKO-BaroH.

Bremneropropas Kyruis-mpojia)ka MOJKeT OCYILIecTBIATbCsi Ha ycnoBuu PAC, cormacHo
KOTOPOMY TPaBO COOCTBEHHOCTHM, a 3HAYUT, M PUCK CIy4ailHONM TMOEIH WIM MOBPEXIEHUS

TOBapa M BCE JaJibHeNIIe pacxobl IIEPEXOAAT C IMPOJABIIA Ha IIOKYyIIATe/NIsA IIOC/IE TOrO, Kak

6
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TOBap pasMelléH Ha IPUCTaHU BJOIb 6OpPTa CynHa.

[To ycnosuio xe @®OB mnpopasel; opraHusyeT moOrpysky Ha 6opt cynna. Ilpaso
COOCTBEHHOCTH M PHCK €ro CIy4aiiHOM TMbelIu WIM NOBPEeXNEHHMsA IEPEXONMT C MpPOJaBla Ha
MIOKyTIaTe/Isi B MOMEHT IlepeHOCa ToBapa 4epe3 MOPYYHH Cy[IHa.

Cnenywomee ycnosue, umenyemoe KA®, moxoxxe nHa ycnosue POB. Puck cryvaitHo#M
rubenu WM IMOBPEXIEHHWs TOBapa 3[ech TaKXKe IepeXOOUT C IpOjaBlia Ha IIOKyNaTels B
MOMEHT IIEpeHOCa TOBapa depe3 MHOpydyHM cygHa. OnHako, B OTIMYME OT MPEIbIAYLIErO
ycnoBusi, mnpopnaBel Oepér Ha cebsi 0653aHHOCTb OIUIATHTH PacxXoibl U PpaxT, HeoOXOTUMbIe
IUIA IOCTaBKM TOBapa B YKa3aHHBIN IIOKyITIaTeJleM IYyHKT HasHaueHMS.

BasucHoe ycmoBue mnoctaBku, HaspiBaemoe CH®, Hanmaraer Ha MpojaBlia, IIOMHMO
obs3anHOCTelt 10 ycnoBuio KA®, Taioke 06SA3aHHOCTh OOECIIEYUTh CTPAaxOBaHHME OT PHCKA
CIIy4JaiiHO¥M TMOeIy WIM IIOBPEeXIEHHUSA TOBapa BO BpeMs IePEeBO3KHU.

KpoMe Toro, cTOpOHBI MOTYT IPUHATH IPU 3aK/II0YEHUH BHEIITHETOPTOBOM CAEIKH KYIUIU-
[pOA@XH TaKKe ycnoBue ¢paHKO-TpaHHLA ( IMOCTaBKa IO TPaHMIBI ), WK (paHKO-CKIan
nokymnaresisi, Wi GPaHKO-IOPT HasHadeHUs ( Ipyroe HasBaHHe — «C CymHa»).

Bompoc o0 TOM, Kakoe M3 HHUX IpEINOYTHTE/JbHee I IpPOJaBla, a Kakoe — JUIA
IIOKYIIaTe/lsA, PpelIaeTcss MPUMEHUTENbHO K KOHKPETHOM CHUTYallMH.

Mrak, M3I0XeHHBIM B HACTOSIEH CTaTbe MaTepHaj, He IPEeTEeHIYIOIIUI Ha IOTHOTY
oxXBaTa TeMbl, HO pPAacCMaTPHUBAIOIIMIi €€ OCHOBHbBIE TIIOJOXEHUA, AT BO3MOXKHOCTH
POCCHICKMM TIpeANPUHMMATEIIM Haubojlee PAUMOHAIBHO M SKOHOMUYHO OCYLIECTB/IATH
KOMMepYecKue  OIepalliM, IIOKasbIBaeT BCIO  OTBETCTBEHHOCTb 3a  [JEHCTBUA  IPH
KOHCTPYMPOBaHHM TeKCTa KOHTPAaKTa.

«JIuteparypHas rasera» 21. 08. 1998.

KOMMEHTAPUU

1. O6BIYHO KOHTPAKT BKIIOYAET B ce0s CIeTyIolIye CTaThH :

1) Ilpemmer xonTpakTa 4 [F]Xf 5

2) llena u oburas croumocrth KonTtpakra Y& F1-& R EMHE
3) Kauectso ToBapa it

4) Ycnosus cnauu mpuémku toBapos BB R M

5) Ycnosusa mocraku 4% &4

6) Cpox mocrasku 3 51l

7) Ymaxoska u Mapkuposka £U%E FlIFRiC

8) Ycnosus miarexa (wm: Ycmosus omwmate) ZAT4&4
9) Pexnamamua K

10) ®opc-maxop AAHL S
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11)
12)
13)
14)

Ap6urpax 1%

Hpyrue ycnosus HAth 5k AF

IOpumiraeckue ampeca cropon XU ¥ % bk
TpaucropTHBle pekBusuTHI 12 i itk

2. Ilpu cocraBreHMH KOHTPAaKTa 4acTO yIOTpe6i1sdeM roToBble ASHIKOBbIE IITAMIIbI,

HapUMep :

1)

2)
3)
4)
5)
6)
7)
8)
9)
10)
11)

12)

13)

14)

B nHavane xoHTpakTa 06brHO ymoTpebsuteM: CoBMecTHOe mpemnpusaTtue «Ieodusuka”,
MockBa, B [ganbHeiineM uMeHyeMoe I[lokymarenb, C ONHOI CTOPOHBI, M (upma
«XaiTaK», .HCKMH, B [JalbHeieM HMeHyemas IIpopaseny, ¢ [Apyroi CTOpPOHBHI,
3aKIIOYWIM HACTOSIIUN KOHTPAKT O HIDKECTENYIOIIEM :
IIponagen mpoman u IToxymaTems Kymwr Ha ycroBusx dpanko-cren-Mocksa (B
BB E3LH) ToBap cornacHo crienupUKAIHH. ..
O6mas croumocts KoHTpakTa cocTaBisieT HOJUIapOB.
Ilens! TBEpABIE M He IOMUIEXAT U3MEHEHHUIO B XOfie BbINONHeHMA KoHTpakra.
IDnaTéx mnpousBOguTCS B aM. fgo/tapax B TedeHue 30 OHeH mocC/le IOTy9eHMA
Buemskonombankom Poccun ( MockBa) Criemyromux DOKYMEHTOB...
ITnaréx ( orurata ) OCYILECTBISETCS IPHU TPENbABICHHM KOMIUIEKTa C/IETYIOLINX
IOKYMEHTOB. ..
ITpomaBen; HeCET OTBETCTBEHHOCTh 3a BCe IIOTEPH M IIOBPEXX[EHMs, BbI3BAHHBIE
HEIOCTATOYHOM YTIAaKOBKOW WINM HENPaBWILHOM MapKHPOBKOI.
Ecmu 3ajiep)xka B ITOCTaBKe TOBapa IpeBbIIIaeT 3 Mmecsana, IlokymaTenb MMeeT IpaBoO
pacroprayTh yacTh KoHTpakTa wm Becb KoHTpakT.
IIponaser; MpOM3BOIUT IOCTaBKy TOBapOB B TeYEHUE MeCALEB CO IHS
nmopmucanus KoHTpakra.
ITponasen umeer mpaso ( ITpomasiry mpemocTaBisiercs IPaBo) IOCTAaBUTH GoJee WK
MeHee % OT yCTaHOBJICHHOTO BBIIIIE KO/IMYECTBA.
IIpomaBenr MOXET TIOCTaBUTh TOBap C OTKJIOHEHHEM OT BBIIIEYTIOMSHYTOTO
KOJIMYEeCTBa IUTIOC-MHHYC %.
AKKpenuUTHB JO/DKeH OBITH IOATBEPXAEH O6GankoM IlpomaBna u peammsyercs
ITpopaBuoM IO NpeNbABICHUIO CIEMYIOLIUX TOKYMEHTOB...
JIio6ble CIIOpPBI M PpasHOIVIACHA, KOTOpPBIE MOTYT BO3HHMKHYTh M3 HACTOSIIETO
KoHTpakTa W B CBA3M C BbIIIOMHEHHWeM Hacrosumiero KoHTpakra, O6ymyT
IepeaBaTbCcsi BO DBHEIIHETOProByl0 apOUTPaXXHYI0 KOMHCCHIO IIpH TOproso-
TIPOMBIIIUTEHHOM TajaTe Poccuu, pelleHuss KOTOPOM SB/ISAIOTCS OKOHYATEIbHBIMH H
00s3aTeIbHBIMU U1 00€UX CTOPOH.
Bce npwioxeHusa K  HacrosieMy KOHTpakTy  sABIfeTcs  HEOTHEMJIEMOIX

(HeoTHEeNMMMOI) €ro 4acThio.
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15) Bo BcéM, YTO He IpeRyCMOTPeHO HacTroAUM KOHTpakTOM, HEHCTBYIOT...

16) Bo BcéM, 4YTO He TIPEHYCMOTPEHO HACTOAIIMM  KOHTpakTOM, CTOpPOHBI
PYKOBOZICTBYIOTCH. ..

17) TlpopmaBen OCBOGOXXHAeTCA OT OTBETCTBEHHOCTH 3a YaCTHYHOE WIM IIOJIHOE
HEHCIIONTHEHHe O06sA3aTeNbCTB 10 HacTosmieMy KOHTpakTy, ecid — HacTymwid
06CTOATENBCTBA HENMPEOJOMMMON CHIbI ( IOXKap, HAaBOLHEHME, 3eMJIETPSCEHHME,
BOHA ) .

18) Hacrosmmit KOHTpakT cocTaBmeH B 2 3K3eMIUIIpaX Ha PYCCKOM M KHTalCKOM

A3pIkax. O6a TekcTa MMEIOT ONMHAKOBYIO CHIIY.

HOBBIE C/IOBA U BbIPAYKEHUS

B cwry veeo T+ JRH
IpaBO COGCTBEHHOCTH Ha umo X ------ F Fi A AL
MexayHapopHoe cornamenve [ FREME
MexayHaponHas konsenuus [EPR/AY)
oroBopuTh | 58] k0z0-umo YI5E, ME; ik
BHeIITHeTOproBhIit KouTpakT Fh %A [
nomnexats | A ] wemy N2, WA

~ ucnomuenuio WPHAT
npaBoBas cucrema LA R
NpUMEHUM, -a, -0, -bI, & demy AJ LARLFHF------
HOCHTb UMIIepAaTHBHBII XapakTep 2.4 46 %] AR M A4 it
MMCHO3UTHBHAA HOpMa mpaBa 1T = AT
KOJUIM3HOHHBII 5 AFJEH
MIMETh CyIlleCTBeHHBbIE pacxoxxaenus A 24 i )47
HeycTolKa ThE A&
OTOBOp B mUCchbMeHHOM Buze (B muchMenHoi dopme) FHHEAE, HE ML
TaMOXXEHHBIA KOHTPO/Ib 1556 i ¥ nomnapmats (mommacte) mop meiicTBHe BeHCKOM KOHBEHIMU
DMAREBPAYIETE
pernamenTupoBath | 56, A | umo EHAAN], FEREIHLE

~ Tpouecc mpousBoncTsa FAGHLE A R R
6asucusie ycnosusa FASRM:, FERl &M
TaMO>XeHHas OYMCTKa ToBapa oT mouvmusl (¥K) JHHEEYILH, HwPWEX
HajmaraTh | A |, HalOXMTb [ 56| umo Ha xozo-umo [HfAH, 3T-----. fnfe------ ds
npumenutensHo [ Bl ] x xomy-uemy EFXf------ KN ; BHE----
kommepyeckue onepauu FMLAT A, kL%
cranpaprusams FiEML; G—4k
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CU® — 3L C. I. F. — Cost, Insurance and Freight (crommocts, crpaxoBanme, ¢paxr)

AR S, 2% (BEERE) M, BENH

®OB — F L F. 0. B. — Free on Board (cBo6onso Ha mopry, ¢panko-6opt cynsa) My b

X/ (FBEFKBW) M, BEMHE

®AC — ¥ L F. A. S. — Free Alongside Ship ( cBo6omso BmOMB GopTa cymHa, ¢paHKO

BIOMb Gopra cynna) MEAZEHE (FEEHKIEH) MiE

KA® — 3 C&F — Cost and Freight ( croumocts u dpaxr) RAMEZEH (F8E HHEWE)

g

IIA® — ¥ 3C DAF — Delivered at Frontier (mocrasneno Ha rpammy) i%ikEIRHH&
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YIIPAXHEHUA

1. OTBerbTEe HAa BONPOCHI IO TEKCTY.

1) Yro BbI 3HaeTe O 3HaY€HHH KOHTPAKTa B KOMMEPYECKOH HEATETbHOCTH?
2) Kakue HOKyMEHTHI [eHCTBYIOT IPHMEHHUTENBHO K OpMe CHenKu?
3) Yto mpexne Bcero HeOGXOMMMO CHENATh IPH COCTABIEHNH KOHTPAKTa M COITIACOBAaHUHU
€ro YC/JIOBHMI C MHOCTPaHHBIMM IAapTHEPaMH?
4) Kax Hajjo MOHMMATh 06sA3aTeNBCTBA, IPEXYCMOTPEHHBIE B KOHTPAKTe?
5) Kakue MeXnyHapomHble MOTOBOPHI IPUMEHMMBI K YCIOBHAM MEXIYHapOIHOTO
KOHTPaKTa KyIUTH-IIPOIAXKH 7
6) Korma mpuMeHseTcs HaIMOHAIbHOE IIPaBO B MCIIOMHEHHH MEXIYHApOIHOIO
KOHTpaKTa?
7) Yro mpemycmarpuBaer Koncruryuus P® oTHOCHTEIBHO Memnynapoimm JIOTOBOPOB?
8) Kak o6crour meno B oTHOIIeHMM yrwiaThl wmtpada B Anmmm, CIIA, Tepmanuu,
Bonrapuu u Poccun?
9) Ha 49ro JODKHBI OGPaTUTh BHHMMAHHE CTOPOHBI, KOIZa IOJIMCHIBAETCA
BHEIITHETOPTOBBIM KOHTPAKT?
10) TIloyemy aBTOp CTaTbH CYMTAeT, YTO KOHTPAKT MODKEH ObITh OQOpPMIEH B
IMCbMEHHOM BHIE?
11 ) TIloyeMy @IpH COCTaBIEHMM KOHTpakTa Hafo coOmomaTh enuHOOOpasue B
HCTIO/b3yeMbIX (DOPMY/IMPOBKaX TEPMHHOB U YC/IOBHIL?
12) Kakue ycroBMA IIOCTABKH ABIAIOTCA CAMBIMH PAaCHPOCTPAHEHHBIMM B IPAKTHKE

MEXITYHAPOXHOM TOPTOB/IH?
2. IlepeBemure cremyiomye BHIPRXKEHHA HA PYCCKHMIA A3BIK.

1) RERHEXR 2) BITERXS
3) BRF TRk 4) (HEHHAL)
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5) WEEE#R 6) XfTEAE

7) HHREE 8) BB

9) WYHIEIMRK 10) HEETaRMF

11) ZEMZERRA 12) ZiTERRES &

3. IlepeBemuTe ClemyIoONIHe IMPEIOXKEHUA HA KUTAWCKHIA ASHIK.

1) O6s3aTenscTBO — TrpaXkKHaHCKOE IIPAaBOOTHOIIEHHWE, B CWIY KOTOPOTO OfIHO JIMIIO
(HeckonmbKO M) 06S3aHO B OTHOILUEHMH APYroro ymua ( HECKONbKHUX JIHI]) COBEPIIHMTH
KaKoe-mM60 MEeHCTBHE WIM BOBIEPKAThCA OT AEHCTBUA. B cwiy 06s3aTenbCcTBa IPOUCXOIUT
mepenaya mpaB  COOCTBEHHOCTH Ha OOBEKTBI, YCTaHABIMBAIOTCA IIpaBa IO/Tb30BaHUA,
B/IaJieHHs, PACIIOPSKEHMsI, BBIMOTHAIOTCA PabOThI, IPOM3BOMUTC OOCTy>)KMBaHHE M T. [I.

2) O6s3aTenscrBa, BHITEKAIOLINWE U3 CHEIKU, OIPENENAIOTCA MO MECTy €€ COBEpINEHHS ,
€CNM MHOEe He IPENYCMOTPEHO 3aKOHONATEIbCTBOM WIM corialieHHeM cropoH. K dopme
CHE/IKY TAaK>Ke IPUMEHAIOTCA MEXAYHAapONHbIE COIJIAINEHNUsA, KOHBEHIIMM U NpaBWIA, M, €CIH
OaHHBIE BOIPOCHI HEe OTOBOPEHBI B TAKMX COIVIAIIIEHMAX, KOHBEHIMAX WIM TIpaBWIaX, —
3aKOHOMIATe/IbCTBO MECTa €€ COBEPILIEHHUA.

3) YcraHoBneHO, 4TO HOrOBOP B IMHCbMEHHOM (opMe MOXKeT ObITh 3aKIIOYEH KAaK IyTEM
COCTaB/IEHUSI OJHOTO MOKYMEHTAa, TIOMNIHCAHHOTO CTOPOHaMHM, TaK M IyTéM o6MeHa
HOKYMEHTaMH [OCPENCTBOM IIOYTOBOM, TelerpadpHOi, TeNeTaMIHOM, 3JeKTPOHHOM HWIM WHOM
casu. Kak IokaspIBaeT NpakTHKa, 3aKOYeHHe KOHTpaKTa IyTéM oOMeHa (aKcaMH MOXKET
TPUBECTH K TIOCAEAYIOIIUM HeJOPasyMEeHHMsAM, TaK Kak 3Ta (opMa CBA3M He TapaHTUPYeT
TOrO, YTO MOJYYEHHBHI IO (aKCy TEKCT MOIHOCTBIO COOTBETCTBYET OTIPABIECHHOMY.

4) DBasucHble YCIOBUS BHEIIHETOPTOBOM KYIUIM-IIPO@XXU OIIPENE/SIOT MOMEHT Iepexona
npaBa COOCTBEHHOCTH Ha TOBap, a 3HAYWT, M PHCKa €ro CIy4aliHO¥M rubeny OT HpojaBua K
IIOKYTIaTe/I0, YCTAHAB/MBAIOT, KTO — IIPOJABel] WIN ITOKyIIaTe/lb — OPTaHU3YeT MEPEBO3KY
TOBapa, €ro IOTPy3Ky, KTO OIUIAYMBAET PAcXONbl IO CTPaxXOBaHMIO TOBapa, IIPOM3BOIUT
TaMOXXEHHYIO OYHMCTKY TOBapa OT ITOLUIMHBI U T. .

5) Ilpu cocraBmeHMM KOHTpakTa Lie/ecoo6pasHO cobmomeHne enuHOOOpasus B
HCIIO/Ib3yeMbIX (OPMYy/IMPOBKaX TEPMHHOB, YCIOBHII, Y€MY 9YacTO He INPUJAIOT 3HAYEHHA U
YTO BAXHO JUIA IPAaBWIPHOTO TOJKOBAaHHMA IPHHHMAaeMBIX CTOPOHAMH 00S3aTe/NbCTB.
HecobmoneHe HaMepeHHO! CTaHAAPTH3ALMH YIOTPEOISEMBIX CIOB Y BHIPOKEHMI CO3MAET

IIpOCTOP I IMOCAENYIOIIETO TO/IKOBAHUSA.
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