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Legislative Proposal Concerning Conditional Non - Prosecution
28 December, 2010

Article 1 Applicability
The people’s procuratorate may decide not to initiate prosecution a-

gainst a suspect who would probably be sentenced to imprisonment of

less than seven years if the suspect:

(1) is a student, a pregnant woman or a woman breast — feeding her
own baby, or he or she must support over 70 years old family mem-
bers, raise preschool children or take care of family members who
are unable to look afier themselves in everyday life and who are lack
of assistance from other close relatives;

(2) voluntarily confessed his or her crime;

(3) would not endanger society;

(4) can obtain aid and education;

(5) is forgiven by the victim, and he or she consents to non — prosecu-
tion.

Article 2 Decision Procedure
If a case meets the conditions of conditional non — prosecution, the

decision of conditional non — prosecution by the people’s procuratorate

must be submitted to procuratorial committee for discussion and deci-
sion.

If the people’s procuratorate is not going to prosecute the suspect
whereas the victim has different opinions or the case has a fairly large
social influence, the people’s procuratorate shall only decide not to ini-

tiate prosecution after it has convened investigators, victim and his or
4
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her legal representatives, victim’s legal counsels, suspect and his or her
legal representatives, defendant counsel and heard their opinions and
reasons.

The people’s procuratorate, when necessary, may notify representa-
tives of the unit or community where the suspect belongs to or his or her
family members to participate decision procedure. The people’s procura-
torate may also invite concerned jurists or persons who may assist and .ed-
ucate the suspect.

Article 3 Probation Period

When the procuratorate decides not to initiate prosecution, it shall
set a probation period of three to twelve months, based upon specific cir-
cumstances of the suspect.

The probation period shall start from the date on which the procura-
torate makes the decision of conditional non — prosecution.

The probation of persen subject to conditional non - prosecution is
charged by public security organ in the place where his or her residence
is registered.

Article 4 Obligations of the Person Subject to Conditional Non - P-
rosecution

After the people’s procuratorate decideds not to prosecute the sus-
pect and set a probation period, the suspect shall comply with the follow-
ing obligations within the probation period:

(1) accepting correction efforts, examination and supervision;

(2) no harassment of witnesses and victims;

(3) seeking approval when temporarily or permanently leaving the city
or county of residence;

(4) observing regulations on reception of guests;

(5) regularly reporting his or her activities.

The people’s procuratorate may set one or more of the following obli-
gations, based on specific circumstances of the person not prosecuted :

5
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(1) actively performing agreed payment and fulfilling other promises
made to the victim;
(2) accepting treatment for addiction;
(3) providing public interest services for the community, etec. ;
(4) refraining from leaving or entering certain places;
(5) refraining from undertaking certain activities.
Article 5 Bill of Conditional Non — Prosecution

Upon the decision of conditional non — prosecution, the people’s
procuratorate shall make bill of conditional non — presecution, which
shall be served, within three days of decision, to the suspect subject to
conditional non — prosecution and his or her unit, the victim or his or
her close relatives, defending counsel, agent ad litem and probation a-
gency.

Regarding cases which were submitted by public security organs for
prosecution, if the people’s procuratorate decides not to initiate prosecu-
tion, the bill of conditional non — presecution shall be served to public
security organs within three days of decision.

Article 6 Remedies for Conditional Non - Prosecution

If the public security organ considers decision of non — prosecution
false, it may apply for review of the decision by the people’s procurator-
ate. If application is denied, the public security organ may apply for re-
view by the people’s procuratorate at the next higher level. The peopel’s
procuratorate shall decide whether to review the case within one month af-
ter receipt of the application.

If the victim is not satisfied with the decision of conditional non -
prosecution, he or she may apply for review by the people’s procurator-
ate at the next higher level. The procuratorate shall decide whether to
review the case within one month after receipt of the application and no-
tify the victim of its decision. If the people’s procuratorate maintains the
decision of non - prosecution, the victim may appeal to the people’s

6
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court. The victim may also appeal to the court without application for re-
view by the people’s procuratorate. If the people’s court accepts the ap-
peal, the people’s procuratorate shall revoke the decision of non — prose-
cution and transfer relevant case documents to the people’s court.
Article 7 Revocation of Conditional Non - Prosecution

Within probation period, if the suspect subject to conditional non —
prosecution meets one of the following circumstances, the prosecutors of-
fice shall revoke the conditional non — prosecution decision, and contin-
ue with the prosecution;

(1) intentionally committing a crime;

(2) violating obligations under the conditional non - prosecution and
the circumstances are serious;

(3) other crimes committed before the conditional non — prosecution de-
cision have been discovered and need to be prosecuted.

Within probation period, if the people’s procuratorate discovers that
the suspect actually meets the conditions for non - prosecution, it shall
revoke the decision of conditional non — prosecution and make a decision
of non - prosecution.

If the people’s procuratorate at higher level finds that the decision of
conditional non — prosecution by the people’s procuratorate at lower level
is inappropriate, it may revoke the decision or demand the people’s procu-
ratorate at lower level to revoke the decision, and the people’s procura-
torate at lower level shall revoke the decision and initiate prosecution ac-
cording to law.

Article 8 Consequence of Conditional Non ~ Prosecution

After the people’s procuratorate announces the conditional non -
prosecution decision, the person subject to conditional non - prosecution
shall be released immediately if he has been under arrest. Other coercive
measures against him shall be removed.

While’ the person subject to conditional non — prosecution obeys

7
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provisions and complies to obligations, property seized, sealed up or fro-
zen shall be released immediately after the end of probation period. If
property belongs to the victim, it shall be returned to the victim.
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