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W n

WBERRENRIAR BB S EHL, MAIZE% (piano roll) 5| MP3 #jicas,
B R IR s TRRRGE ; 385 . B . OB HE ARk MRS o
B —RE 2 M. BRI RERE SR A, TR AR K A T 1H
Rk FRITERZ SN, A G MU I AT AR B AT 54

o585 SRENRIML BT, A AR R & W S i T2 P 45
FEW , EDRIALEO TS T AR B, (HR A RS AL ;
HUR, X — 5 W0 5 s Rl Ty 0

19 HH42 15 2 R SN THIAR B R 4 M 17 R S — TR B A 2 1R Al 1]
%) MR AR LR T X WS, AR — 2 R4
#. T BEHANRSE T AR NS, FERE S AREE L
T ERT . ‘

HEA 20 48, “HARRE MBI R35EE i B RORARARE , 1T LB AR
BB, AR B R AR RIS M A HL (gramophone ), % EE 4,
{5 FI4§ 455 John Philip Sousa § 2388 SR FR: X RN BERL AT A X
SR, BAEE (body politic) LUK G MKA SEN . MELME
LT T REER . WML A BRI A Ay RS SR T
S RAL Tl BI85 “MEREABA I AR SR — ANt 1 2 KR
SIS 4 O SRR 4 A TR IR . TR 2 B % T RIE
GOBRRAE I e . SR BB 7 IR R, FSEE%
SHUBR S REZEREIR? ~ ©RORIOUL A A K A SRS T )5 T AR S TR, ik

(1) John Philip Sousa, ‘The Menace of Mechanical Music® (1906 ) 8 Originally published in App
leton’ s Magazine ( 1906 ) 278- 2 Uil [%4i} http: //ocw. mit. edu/courses/music-and-theater-arts/2 1 m-380-
music-and-technology-contemporary-history-and-aesthetics-fall-2009/readings-and-listening/
MIT21M 380F(09 read02 sousa. pdf, ijija] Hit§ 201547 H 26 H.

(@) Ibid.



ANSYREEAE . HARXFHE FRE IR R E RAOMEE TS0, X T
TP ERARYL, A TSR A RE S S AN F X L H R AT i & AR B . &
FEALEMH#S T & A Tk ? SSHEH, JEEdnt.

20 4Ef5, XA M BUE B TUCEL. AfTHLC IR S 2 B AL
A B LT SR T A YRS, TEAN 20 4EFTE AR ZA114E 5T B S ML AT B it
FALATRA —FE . SATHESCIER, FfdEtnt.

A 20 L FAHFERE, FRFem T Tk, Fr4mA LN
U AR TR REET . X TR SR TR Z ATk
BN B OB MRS Tk SHEARHE RN R RIRS TS, MR, BT
W AT 2 BN Rk, L, s e 5 2 Ut /9 AR
SR SAEANTQIERI B RE, HEASBI/ tHALEM. BR
AR R, ALEMBREAERCH, £ TMHERaRmHxRaELHR
ML 5.

HERFIN AR EA T 20 42 70 £, BZEZ YL FBEA N E A
BHIEEE, M=K E L —FIRABR L ZETPLAYHET . B4, BEoRTER
] K e ey 1 o S — YK B e o B AT FAT M th 3 0 A R R 4 B S EN T 2%
EATETERE TR TREPYREER, HREIRFORT,

20 thed 70 EAREKM, FKEFMSIL (VCR) B9 HBLERRA= Mk X —K [
ARG, RBEMHENRNE S, [HXRHAE AR LEANTT IR
B i AR B AT AR B A8 R S OB . RO B, TR IE R
BE AL, YAt E B2 (Motion Picture Association of America, MPAA )
FJ% Jack Valent 75 SfGIERf F, “--VCR Xt FREM B H F AFISE
E AR, ToFFHMEL1RF (Boston Strangler) i F4f B FEZX KA
Z—FENOHRIRZE” ©) XA RR T 4B T LY. BeaAELE
VCR, TiRAFHAHER, BB RAEAEHEET .. HE, FEXEKH
BEEBRATLLS 4 X VCR i3 OK LUJ5, VCR LAKI/E%#E DVD
B, ANEBA SR RAT AR, T EA B AkEEA 77, H4E 2002

(D Civil Liberties The Subcomm. on Courts, and the Admin. of Justice ofthe H. Comm., Home
Recording of Copyrighted Works: HearingonH. R. 4783, H. R. 4794, H. R. 4808 on the Judiciary,
97th Cong. 8. (1982). AT AR 20 42 60 FRAEREBELTATHEH — M EFRRTF, fit
MYEREE FEER T B Ol RLRIER (2 DNA IFHERE Bn , XS R KX FHE— A

2



SEFRASRTIA 300 {23 T IS .

SN, EERTE, REGEOREREH. 18K T BRRA
WeEFHLEG R, {BR PO XIS e 4 R P MR 0 SR B . BAR
G PO E UE HL08 R B T e 2 AR, BT 4% 3% ) Sl
BANETERS RN HORSES TS, TR, FRELESHTIRE G-
7" BRI . (B2, STHEIEARZR L REERE, WA, HRNHMD
1E 20 42 80 4EARLA K 90 4EARAKLE K R

AR 3, MR R R a gk st . B AT
BE R MRS |48 T RALHE S BT, AR SRR RIS LA B R
BRI . SRS RAR LR T, T HEAZEER T
RATLUMRZE A . XAUURRRE FRM, BEXM FEE, §
I IR PR i SR M4 £ 25 R PR T BB O IR, 26 TE A S A
P BT S TCRTAI “SEOE

BFHAR A BER B TEYE: (LIER (fidelity), fEHERF (facility )
FIMEE (ubiquity ). V4B —BAUUSAER 35 R A HI7E CD 5§ DVD L+, Hisui
FIT A MRS T A E S 5 B SRS L ORI . B AR B
A RRRRA S RBBEES XA AR 5 bR
M, T AR A R — EUOR JBURE O F 1, AR TEAE s A N
— AR . KRR AL N RE” (remix), BFH AL
ANBHITEIET, © RERS S BB ML A0 A8 8 ELI0E IR LA TERR ™ M
ABES), MR A0 S5 G — R BT T R 1.

21 4R, TR SO e B AT AT A4 15 0 sk 14
Tl B AR BN RIS : [ I AEE RO R AL B AT T R S A ]
BT, EANEHS, BEEARRRRE— AR TR, WE
L I B B R AN AT AT RER R AT . MR TT 403, e
NI FRBAL = B kA, F e R . 5 RBAARIAS, hTR%
P2P AMEHARSEMAIAOFNE T, “RATEE 5% MOKEAES, BHA
RIFE AT S o A R BB M R T I, 750 % AT
WT7 | AR R — ARG R ok, PRI, BVERE

(D Paul Goldstein, Copyright’ s Highway: from Gutenberg to the Celestial Jukebox ( Hill and
Wang 1994 ), p. 163.



& W44 P2P ILELHR {4 Napster ff#(. Grokster ##fE FHBE, MUAFBIHE,
TCE S AL 3 2 AR U ER TE 3 1AL T %2 ) ELHK 452 T A

XFF LAY, FALZ SN TR i e P S AE 0 FT . Rl RTEX
AR, A AR GXPER R RRAGE REIE s N 27— 2t A 5 3RS
BB R A X MERERLA 1995 4 6 F 75 FTHHrRE P25 1T 1
TRZIT E PR AR ABUE R M (E BRI KSR .

ZRBEAFBUNE R AR, POk fEE ., Hhfd iR
B2 MWL AR BN iRI/E# John Perry Barlow, ffl 35K 7R 87 B AR 4IRS T A%
WA flis: “FRATIAE—MEEAE FULAYARAA PRk m Ak . X AEAE B3t T RRAY
EMEAEESE, MNP R EREMRREAMIE, TR T
AR ERIE AT SEPRA G X — W st 2 e i [ o R P 2 RS
Hi5 2 (International Publishers Copyright Council ) #9:fJ#i[n] Charles Clark
DL R E A HE e sk . Clark B3 H Y The Answer to the Machine is in
the Machine, R} “B{AR o) B B REB A AR . LARGIGFE A i PHERE H 28 Clark
RNANEIER, BEXE-PEERSEGNE L, SUHNERKERBHO
ARMAA R WEHAK, EEE KW E A, 1EFEw 7 &f5 .
1t Clark B3k, [RJEALET W{ATBE 1k ANTARERAE F A A B PEGh, TAE
Fanfr s X RS H . AR T B EERRERY—IHE, B
KT ARSGE (record and reward system ), @l X RS, A LLEEPMEMK
TGS . MEARRPREEREXNREN —-TZOER, EFATEIR
I EEFHERRTESL . it Clark d7&IN “SRIEEC AR B T F AT B M
TR o

Pl “HAR AR FERFPFREE LR X UL — R 5 E
PR B BRI R R S . IEndeEB#% Carloes M. Correa fiTH L
(9, “ERER RS R S AR RS AR, BRI A s 2B R R
TR o (B, R R —IW A, AR — A A AR R B 2% A
S 0 2 ML | A U 50 T 2 ] 4 ) 2 S 7 2 R RS £
Bl o BAGEIFESR — UGB E AR PR, AREBE—K. BAFIHRTAIE,
ENEAFER AR SHES AR T E AR, HRIUEERN—A8=&, T,

@ Ibid, p. 170:



FERIBAR MR IRIFAER . B FFEARBLUAE TR, HAES B
TR SETE, ARl R s . W LA BRE, Fra
AR T RO RR, SR8/ L e R 14 T B R T E T 2 A
NABB—SE (R, IR ARV B AR A AR — S 0 BRAR B R 1 AR R R
T B 28 1A 1S AR OB AR BT (AR RIRRAAATT ), SRR
BARLER. - '

ARG A S, R 7E— s SR A R b, BRAA
RENS R IEILRIBCNRE, A TR EL MG R, ST UIIE— 5
Pt iz, BIBARES B A B AFRBEA S QA T Sscm  Hh BR A
HE, BIVEH DM AR, FE5T 200 300 4E], & E MRAGE KIS
7l — 2 B AR 152 1 C BORRCRIIN, R STk 3 S Wb ™k M o B 1
G, fEck— AR T, BFEER (IR PP HA) H A MA T
RS — . MRS KIRRESS 1L, T, BFAOSE B s 55 (L AR E
WA i M R R R SO 5 (R R ) BRI AR, R TR i
Wt RS,

A% 45 AR R RS W B A1 B, [ T AR 300 4F 5 skt e 4 1
A DA B AR AT 2 R RS T B BT A% R . AR s ek R
L L R SR B —— & TR PRI R TF , LRANA T A T8 B FEAR 4k
B “BIALZ AR (copyright wars) HRHI{THRFEREN, B2 R BRI R
REE AR, IR L, EFOHEE AR FHEROFAT, B
Z AT PR —— B AR PR AT B A B A T — B MR
AR T8RS P2P XWF A B A, HAIMT T SR
WA Bt B bR 52, TRz S ZOMAGIEN T “BARTF R
DB RA R R, IR “IISBARACRE S B 14 B BTt B 15
RMobre ABIEEIEH, TRl B RAURS AT RES N B ATARAUR
(1 PR B4R AL 1

(D Felix Oberholzer-Gee and Koleman Strumpf, *File Sharing and Copyright’ in Josh Lerner and
Scott Stern (eds), Innovation Policy and the Economy, vol National Bureau of Economic Research
( University of Chicago Press 2010 ) 2= il [l http: //www. nber. org/books/lern(9-1.
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FB—E R R—A R A

5l

Iilf

BT B AS R a3t BUAUR] . TEAN (IA/RBAZ) H9BE3EAZ — Numa
Droz i, ZA3EH25 M4 MM B & 7 %ok At (242 B b . ORAL R (R 454
V5 S E R AR 5 O 25 1448 1 iy ARG AE S ML 1) P4 . AR
R TR EHRF, HAREP A HE 2 R RO S0, I
M2, HET 5 BRI . (R, MAUENREIHFAR LR —
BT[] R RUR A BRI . RSAS A PR 1t ol FEE 2 — TR 7] S 2
R THIE ., FERARERS, FEAES . ARUSHIRE . %
S, SHOMBZERENZE, Wi, FE (L) (Statue of Anne )
WA R R A “HHIR 2 A WU B A O B e Rk Ao S BORF b i
DA 4 B BT o BRI 28 Z I R A T e, BUARAES, AR RRAR A I
PR E MAUAAL BT, SRSl e G B, #6028
AR VAT B3R 12 2 A AU S OB SR IE R G . B, RRBUE S
%2 AR T RRALAE (O 25 5 1 R 4B R 25 T AT, iR — A
T ARIBLH .

YR, MERAS R 25 AT, B e % i 5 AR 5 5
1 P 2 B BT . X ALY 5 S B Ay P s BB, LS, A
BB T Sh A0 R AERT AR A0 LR BT A, BIFREA “SHEE AR
L7 BEMAWER XRTALERBEI L, Bk BT, #EEAWETLES,
WARGTRBA LS, M0 RO AR, 76 iR B b S Y

(D Carlos M. Correa, ‘Fair Use in the Digital Era * (2002 ) 33 International Review of Intellectual
Property and Competition Law 570.

F—E R ELR—aEEEM | oo



A B[R] B R 2 Fe R AR AR a9 . R, SIEEER S B IR ARLF
SARFEBORZEH 4. i, FBAAKHE, KEET2 PG
HATHE . IRETENSEMEA. —BoRY, LEEESF B ARRYS
il A Z E R . KESBEFIENEEE WA KRB Em ZH T A
PR, ST A e TR B hfilE, #E T ARITARES — AT
EEsss v, FREEIN, DU OR R i A 1% ) i3 -

£—T AEEA

JEAR “EEMERT X—BSTEREMEEEH T ARKFEE (252
fair dealing F1 fair use ), & YIFERHEATEL%R], £ EH2¥F Mitch Tuchman
A EE T T 58 SCHRT A PEEE——RUBLAE B B F R AR 21 AT I AR (R AT
. PRI U, & B R AURAU T N —Fh TRk, 7EBRZ RTAL
AREHERT, ERFRZBARFERMUER ., wh Ay &8
FAR X R i B A T K2 —, HAt =Fh 2 B2 AU A ABIER]
MAERFERUER .

AR T AEEE, JFERNEEERPRELRE, B—EEk
JEN, AEfE A ER AR EREEN (L) MR
B, EINA, BR (ZRE) WRERRH L ERERRE#ARALHE
(encourage learning ), {H K€ FITR )2 S W iZ @ 7E H A X BB RIEHE R
SREH ., XM EACENEENGENE (abridgement), HAKEH
MR BT R AQFT LR EBERE d . EXRE, ' 1976 49 (IR
B ) WA, A 3R R A B i v 0 — T BE . B R d e s, RE (i
k) WiRiE, X AdREEERHRRWEEMEER (restate), T
EXH B, REIETE °.

FEE%E Wendy ). Gorden W2 5F24 4 B & 5K, S EREREX "R

@ Mitch Tuchman, ‘Judge Leval’ s Transformation Standard: Can It Really Distinguish Foul
From Fair?’ (2003) 51 Journal of the Copyright Society of the USA 101.

@ L. Ray Patterson and Christopher M. Thomas, ‘Personal Use in Copyright Law: An Unrec-
ognized Constitutional Right’ (2003 ) 50 Journal of the Copyright Society of the USA 457.

@ Sec1070f17U. S. C.; P. Goldstein, ‘Fair Usein Context’ (2007) 31 Colum JL & Arts 433.
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AR R B—FEINL: ERITCHEREF AT 9% ALk R, SE et
Flagic 4k e BREr M e, TaA ST A RER S BAE AR
fitk . R AE it B PRV T 2 R (PR G BT AR (B O T, A Bl
PBFIER LR RBGE—J7 W T1E& BB, 5 —Jrmds st T
HPE R M ANA, R Qg T RZEeMEER s — L eER A . T
AT G, X A A5 S P R B R B IO A . AT,
AT A4 fh kst , AT LAg 5 SN SR I AR FEHANE, AR AR
A B B 2 RBOCRRIRK , ROWAREA B RS A S A 9 A e
R, RIEHEE RN IR R B B S T e

Teie R Y fairuse 1252 [E ) fair dealing FRPNA T “HHRRALE:
BOABRTFBO R o “TERBCRIBE R, & B R SO0 A i E e — AR5, B
IREFF TR R A A PR FHIBE - (B — W IR L A LASR L,
R 3 4 R AU Paul Goldstein R0 ISR ), & BRGEAIHI B A 2
PR H LT A EREEER. ©

B, TEWE — MO AL S FRE R R A, B E A TR AR i e
HrEIT . FINTARA G BRI 3R R AR B TP SR ARXT Y . 564 FM,
I SRR R P o AU ) BRI AR A 7 BRI S A R AR, R
MAEEHE EEFRB A B A PP, FEE, AERRHCHIRAIEERE 0
eIl 4R, BB AR AT REXU X P B A RUR A B W R . FEfRZ 0k
HREK, BURBUR VA, TTRPURIURATHCFf. B2, (R FaER At
9, FATAICRRITREZ AT PRS00, B, SRR Flis B
KRBT FERIEARINE R R, lLINBOR 98 18 2T B IERE R AR M E K.

B, WU SR BOA R AR P i P54 07 B A 45
BB FEMRE [ %07 F 4 AU AN S . 5 BRGE AR B R SR AUR 2L AR AT 43
(.7 Y E AR CRAP AR N BIRCRIAE R ABCRIR R 5 18 A BAE &

(1) Wendy J. Gorden, ‘Excuse and Justification in the Law of Fair Use Transaction Costs Have
Always Been Only Part of the Story” (2003 ) 50 Journal of the Copyright Society of the USA 149.

(2 Mitch Tuchman, 1§, P02 #:(D).,

(3) Paul Goldstein, *‘Fair Use in a Change World’ (2003 ) 50 Journal of the Copyright Society of
the USA 133.

(@ William F. Patry, How to Fix Copyright (OUP. 2011), p. 136.

(5) Robert Burrell, “Reining in Copyright Law: Is Fair Use the Answer?’ (2001 ) 4 Intellectual
Property Quarterly 361; see also Gyles v. Wilcox (1741) AtK. 14].
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BERAZEIRXR . A EEE AR EETEMGEE, BRI HRE
HAREFRAF, XIERAILFZE, HEALF X FARBEZEREA
AFBEX, #g “BIF" BEFESTEZGFAME—F. Hit, BT H
B AR E 8, BB LA LR SR B R4, A LRSI R S A R,
AT T3 2 G0 o] PRAIE 2 FE ) 25 LA K G fa] ZE 520157 . James Madison 4 25 7E 1788
AR, AR LR R IFE 2 S ATERAUE P IR 230 . B2,
FELHMR, AR S 5 MR 5 RAERDEIFL TR —2.

AFEEFEX & HBE A AR AR, BER—EZRN T AR E AT g
BRI, mEHRMERER —ERMGT, SOEE BRI TENF
MIZASEE. Biltn, 7E 1958 4 — B X T RBEER R TP, REEGEZERE
BENFERBHE ) #/27 (CBS) #&HE4~/IMaf Jack Bonny Xt i (S
£TF) (Gaslight) fyxkfy (parody) &7 K& FRE FISEATRRLET, ENRE
FHERFERRE 4 4, “TIXFEFRA 1L & AT — W R 7 8 e T X RE
A5 FlaE T RO R B B AFEF 2 M0E. Google B4, i E
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