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Abstract

Abstract

It’s believed that the Anne act of England granted copyright to the
authors for the purpose of limiting the monopoly of the publishers. As
this thesis discovered, however, the act had also reflected that the
profession of authors had been in form and the authors had been playing
their role in the history. When the Literary Argument took place in the
middle age of 18th century, some great thinkers from England, France
and Germany grasped the opportunity to create the romantic idea of au-
thors, which meaned that the writer was the natural owner of his writ-
ing. This idea and expression had the direct influence on the sociél e-
valuation of the writers. And the long-standing relationship between au-
thors and publishers, in which the authors had long been weak, had-
been slowly but gradually changed. The authors had struggled to occupy
their appropriate places in right domain, improved their own negotia-
tion power, and then contributed to the development of modem copy-
right.

But, as a single person, the author was still in weak and disad-
vantageous situation. So the authors began to take measures to collect
their powers and abilities, seeking to better the economic situation of

the authors. But some excellent authors who have earned themselves
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better lives and tried many ways to help other authors were all frustra-
ted. It was the French playwrights who brought the turn point. The play-
wright struggled to plead for the French authorities to create perform-
ance right, a new right different from copy-right. After being entitled
the new right, the playwrights created a unique system to exercising
the performance right, which later was called collective management of
performance right. That new model for exercising of rights had been
proved to be a great success and was resembled by foreign authors in
other countries. Those collective societies shared the similar background
of technology and social development, but still had their own charac-
ters and might be different in many aspects.

The establishment of the performance right societies was deter-
mined by the collective professional unity. And the societies soon
faced another difficulty to win a larger part in the new market created
by newly developed communication technology. In the broadcasting
era, the performance right societies promoted the extension of the
copyright scope by lawsuits and lobbies. For example, the meaning of
performance enlarged from performing in public entertainment places
to broadcast in a closed studio, and then reception in public was
viewed as a separate performance. The scope of public domain was al-
so extended, from full-open entertainment places to half-open ones
such as factory, school, local community center etc. until all the
places except the families and private circles. In the process of the ex-
tension of copyright, the performance right societies had been playing
so significant roles that it can be said that without the collective en-

deavor of the authors and their representatives, the performance right




and even the broadcasting right might not have been created and regu-
lated.

However, the endeavor which the performance right societies
gave to protect the rights of the authors also resulted in monopoly,
which made the relationship between authors and users lose its bal-
ance. Professional exploiters especially felt discontent and upset with
the gradually enhanced negotiation power and influence ability of the
performance right societies, thus strongly lobbied the governments for
limiting the monopoly situation of the societies. In order to cage the
antitrust nature of the societies, the governments began to take many
kinds of measures soon after the 2™ World War. The thesis concen-
trates on the experiences of England and America. In England the per-
forming right tribunal was established to arbitrate the dispute between
authors and users and to prevent the collective management organiza-
tions from abusing their monopoly power, while the department of jus-
tice of the U. S. A. scrutinized and ruled the activities of the collective
management organizations with Sherman Antitrust Act. The most popu-
lar measures that taken by the department were the consent decrees,
which were negotiated and agreed between the department and the
CMOs.

The antitrust scrutiny and regulations from the government were so
stern that they forced the CMOs to change their own images and to
modulate the functions. They not only continuously played important
roles in protecting the interests of the authors, but also emphasized in
contributing the social and cultural benefit for the whole

society. However, those new functions were in conflict with the benefits



