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FA - IR ER EAFECHE  BUAERBAFAEAKSE AT
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e FEHMMREFEHELFMBZHEFRS ‘agent” 8
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See Paul L. Davies, Gower’s Principles of Modern Company Law, 6th ed., 1997,
pp. 24-27.

Id.,p. 29.
Id., p. 598.

Ferguson v. Wilson (1886) L.R. 2 Ch. 77. Cairns L.J. said (p. 89): “What is the
position of directors of a public company? They are merely agents of a company.
The company itself cannot act in its own person, for it has no person; it can only
act through directors, and the case is, as regards those directors, merely the ordi-
nary case of principal and agent. Wherever an agent is liable those directors would
be liable; where the liability would attach to the principal, and the principal only,
the liability is the liability of the company.”
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A ZOO—&ENFEEBIEE B G BIR Z Final Reportt PJLE ¥
HZE K common law [ equitable rulefifT4 R - EfEHHME
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1. %@k 2 7%  Duty of care -~ skill ~ and diligence

Hhwm—RELCEEEREY - CEEBHEXRBRLTH
common law Jequitable rule — 5 Flz@it - Common lawfiT4:
# Y ER<duty of care” GIEH¥) "' MEER%duty of care
A A R EEFE “duty of skill” Jz “duty of diligence” B3I iZ#E -

#ERe City Equitable Fire Insurance Co.*—Zrh » 18 % (¥
EIEFERMITRBES ) Zduty of skilREER . FRHE - BILIEAEA
FEH B SE R —HREEREE TR T AR
BECRE  FCRREBREE - 552  the Insolvency Act
1986 (—JL/\ANEWER) » 5. 214DHE -

“For the purposes of subsections (2) and (3), the facts which a

10 DTI, Modern Company Law for a Competitive Economy: Final Report, July,

2001, Annex C.
L. S. Sealy, Cases and Materials in Company Law, 6th ed., 1996, pp. 271-273.
12 11925] Ch. 407.

11
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director of a company ought to know or ascertain, the conclusions
which he ought to reach and the steps which he ought to take are
those which would be known or ascertained, or reached or taken, by
a reasonably diligent person having both—

(a)the general knowledge, skill and experience that may reasonably be
expected of a person carrying out the same functions as are carried
out by that director in relation to the company, and

(b)the general knowledge, skill and experience that that director
has.”

PR R — (B E R PITHR IR AR A&
HIRF i — A1 - BB EEARER T ATRERE S1 R AT FEIREUZ AT B 2K A1
B LERERCOHHLERRY - Btz BERO)F » BE
BAZEREZMA - FHAEREER  AERABAABIENZER
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MA—RAZ E SRR - 1o - EEEb SR B S
HE HRITAEDRCERHEEREEAE LDASER R
[ FE&  AFHREKNAE  EEEEATE#EL  EBEER
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EHRCORERREN  LARNAFEEZRBE - Bz —
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13 See L. S. Sealy, supra note 11.



