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Abstract

A Study on the Modes of Sport Dispute Resolution is the final result of
the research program for tackling key problems named “Olympic Games
and Mechanisms of International Sport Dispute Resolution”, funded by
the 2007 Ministry of Education Key Project Funding in Philosophy and
Social Sciences (No. 07JZD0015). The research follows the path suggested
in the Bidder Application, within the scope as enlarged by the expert
committee during the proposal and planning meeting. The book starts
with the fundamental theories of sport disputes, analyzes the modes of
sport disputes and their relations, and finally suggests the path, means
and design for improving the current sport dispute resolution in China.
The book has three Parts divided into 11 Chapters, in addition with 5
Appendices, totaling about 370, 000 words.

The Part I on Theories has seven chapters.

Chapter 1 and Chapter 2 discuss the fundamental theories by
analyzing and summarizing the concept, factors, characteristics,
classification and causes of sport disputes; analyze the resolution of sport
disputes, namely internal arbitration, external arbitration, sport mediation,

sport litigation, and their relations, and sum up the sport disputes



Abstract

resolution institutions and their current situation and trend.

Chapter 3 begins with rationale of dispute resolution modes within
sport associations, discusses the internal dispute resolution within
individual international sport federations based on the governance
theory and social contract theory. Section 2 studies the Players’ Status
Committee (PSC) and Dispute Resolution Chamber (DRC) of FIFA
and their specific rules by analyzing the Regulations on the Status
and Transfer of Players and Rules Governing the Procedures of the
Players’ Status Committee and the Dispute Resolution Chamber as
well as their application in three cases. Section 3 studies the Basketball
Arbitral Tribunal of IBF by introducing the Basketball Arbitral Tribunal
Arbitration Rules and its application in two cases. Section 4 compares
the similarities and differences between the internal dispute resolution
procedures of FIFA and IBF as well as their relation with Court for
Arbitration in Sport (CAS).

Chapter 4 examines mediation as a way of sport dispute resolution
by reviewing the necessity, advantages and restrictions of mediation in
resolving sport disputes, and examining the sport mediation systems of
the UK, Australia, France, Canada, and international sport arbitration in a
comparative and critical way.

Chapter 5 studies the national sport arbitration system of the US,
Germany, Italy, UK and Switzerland, and makes a comparison of these
systems. ‘

Chapter 6 analyzes the arbitration mode of Court for Arbitration in
Sport by tracing its evolution, focusing on its jurisdiction, procedures,
merits, rules of applicable law of its ordinary arbitration, its appeals
arbitration and ad hoc arbitration during the Olympic Games, as well as
recognition and enforcement of its arbitral awards.

Chapter 7 examines litigation as a way of resolving sport disputes.
On one hand, the relation between autonomy of sport and judicial
intervention is analyzed to identify the function of litigation in resolving
sport disputes. On the other hand, a comparison of judicial resolution
in the US, UK, Germany, Italy and EU is made td find the standard way
of resolving sport disputes through litigation, namely, the due process
standard and the public order standard.

The Part Il on Positive Analysis includes 3 Chapters (from 8 to 10).

Chapter 8 gives a comprehensive and systematic review of the sport
arbitration during the Beijing Olympic Games, the Vancouver Olympic
Games and the London Olympic Games by examining all the arbitral

awards rendered by the Ad Hoc Division of CAS and their implications

II



and contribution to sport law and in particular international sport law.

Chapter 9 focuses on the Union of European Football Associations
(UEFA) in areas of eligibility disputes, player transfer disputes, ethic
disputes in football, doping disputes, and studies the submission of UEFA
to the jurisdiction of the Court for Arbitration in Sport.

Chapter 10 studies the internationally leading cases in sport litigation
involving racial discrimination, tort, labor, anti—-monopoly, and comments
on the legal principles established in these cases.

Chapter 11 is the Part III on Proposals devoted to how to improve
China’s sport dispute resolution mechanism. Section 1 analyzes the
problems and present solutions with the case of internal dispute
resolution of Chinese Football Association. Section 2 and Chapter 3
analyze the current situation of sport mediation and sport litigation in
China and submit specific proposals for improvement respectively. Section
4 presents a design for resolving sport disputes in China via arbitration in
light of Sport Law Article 33 and reality in China. It is argued that China
should establish an independent sport arbitral tribunal for sport disputes.
A China Sport Arbitration Commission Charter (Expert Proposal) and
Sport Arbitration Commission Sport Arbitration Rules (Expert Proposal)

are presented.
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