B /%

borsoled nury Insurance Law
22277777

m-.;t B & 2 ikH] b



o Woreied Iy Insurance L aw
L7777 P

T R

L,



BPEEEKE (CIP) ¥iE

THREEE/ TREE. . PRREERH MR, 20113
ISBN 978-7-80219-821-0

LOT- NOF- NLOITHhES—FHRE—EH—HE—FE
IV.©D922.554

T E A E PECIPE IR T (2011) 560208735

BEHBA / BEH
LR B/ BME
BIERB/EMAE

HE / THEREEE
GONGSHANGBAOXIANFALUN
15&/ Thé& #

R « £17 7/ PERFEESIH KA

ol / T EERERITSEME 78 (100069)
BiE / 010-63292534 63057714 (EFTH.0) 63055259 ()
£ / 010-63292534

Http: //www.rendabook.com.cn

E-mail: mzfz@263.net

% / Feds

FE/ 16F 710 Z3 x 1000 ZH

ENgk / 16.25 FH / 288 TF

KR/ 201143 A4S LR 20114 3 A5 1 KEIR
EDRI / Jb 3 A BRI PR 4 7)

F%5 / ISBN 978-7-80219-821-0
SEMY / 3200 5T
HARFEER / JRALFT A, RRLLE.

(o B T AR R, KAt A XiRd)



FE

ITHREELARRERH X —, SEEEFEE T L AMARL
WER, THREETGAREFES &, REFLA 1951 FRFPAFT
(FEARXMEZHREEA D, FEAEESTHRBRTAL,
%, BEiXaful, cdEIERTHFANELZ—, THEREL
FREUERNEENLSLRE MERBATREFOTHEFEE,
DY BAHERATHRR, RARSEXTHBF EhZ—, XRERH
EENTHOLRENEFFEZERE, 196 £FHBHET (LY
RITHREEATHE), ZRTHERRAIEEARK, FAETR
BIHRELEFNEE, 03 FE4FRAAH T ( THREEH ),
RIGREEREXRERTRBMLAHRA, LEHEW— % R 53
NAERBE, HARE20047 24 AEEFBAF (XTFHBK (I
"IEED) WoE (ERXRELH)) ERARE ( THREAH) 47
B, FrRETHREEAARMYER,

EREFARNRKAYE: “RLBE, SHIHL, LEEHE,”
EEFRZERE, FEZLHA, BAME, ERETHRGEENE
B, REWFEN, A THREEEVNEFANOE LT ALK
THRL, FEFATHRERLWRAEFRREL T2 —, £RE (
2hRex) RAY &, (THRRAH) FEZF, 44RDIHRR
BRHBEZTHOMAT BB AW ET: BRESTRELR, HRATHE
WZAR, AEBIERBTHEEZ AR XREFEMA LR, ¥
WHEBREFIRY, FESBEIXZFH,

PR LR AFERBE LI EBH | MEREH EERY, &
AECE=ANTELARETRARUN TR

-, ARAFRNREREIHROERHE, ERAEFE S
AAREABEES T THERK R — b B, R



B EMRTHRG, RtA - CRE LRIAEH THEFRNE
R, EEEHEZANRAREN A RBA TG ERREAZE,

Eo, £TxrtEf, AEQNAERES, rHREREAY
BB TR Mk B 7 (U ARy AR AE . R H R R
W, FENEENSREL—. N, $E&, ANTHEZE LN L4
AP BLEEE R EAXER, RFEXRELREBHRATEY
W YT o T REREHELHAEAMTHE R, DAERENY
BUGSHT MG S, BFAEREIANE, XFGHML L, FLE
SEHSABRENERNEE, B TRELGREEAS R T EEY
ENRER, LRI T THRS S MR A R K — B e s
T, WMABAERIT N, HERSHER. FREHN IHR
Mk, EEHTT RN ER,

HZ, EE A REAE TH RIS KF AR XBAT T Wgf B4,
FEENFARAERB AR, RUESTFREIRD 2 EHESHT
B, BRETRETHREREHENIR, AR5 EXR,
EALBEARNT RRBERERNENTRE, BRABEEENFINT
Tk, AAEES S22 TR aCEE, EAEFRAHACZE,

THREERARHARERAERBAET —FFRE, BAT —#
REFA, B TEARSRELAEMERERY, HESH, BH
RN R REREUFEARA BN, —REREEAT
BiE, A, ABHRESANE, MRTECWER, BRA—SAE

MAEBEHEZL, REFTE, BhEZ)
% iz B

FRILBEARF
2011 4£50H



| Preface |

The Work-related Injury Insurance is one of the social insurances.
With the development of industrialization and modernization around the
world, the work-related insurance is making progress in challenges. Early
in 1951, China has enacted Labour Insurance Regulations of the People’s
Republic of China, in which regulations on the work-related insurance were
specially detailed. However, in the period of planning economy, enterprises
were the part of national administration. The so-called work-related injury
insurance was an enterprise security based on the state finance. As the
planning economy transits to market economy, enterprises have gradually
‘broken away from the national administrative bonds. They become one
of the subjects of socialist free market, which means the old work-related
injury insurance system should be reformed. In 1996, the Ministry of Labor
drafted the Trial Procedures for Industrial Injury Insurance for Enterprise
Employees. Although it was legislated in a low level, it opened a new chapter
in the legislation of work-related injury insurance in China. In 2003, the State
Council enacted Regulation on Work-Related Injury Insurances. The work-
related injury insurance made its official position in China’s legal system.
A series of regulations and interpretation from different ministries made
amendments to Regulation on Work-Related Injury Insurances, especially
Decision of Amending Regulation on Work-Related Injury Insurances
(Exposure Draft) enacted by the State Council in July 24 2009. These indicate

that the work-related injury insurance is embracing spring.



Shen Jiaben, a great master of law in the late Qing Dynasty said: “The
development of laws is closely connected to the concern of politics.” The
development of researches on laws is also closely connected to that of law.
As laws and regulations of the work-related injury insurance are making
progress and move on a right track, publications on these studies also arises
quickly. This book, written by Dr. Yu Xinhua, a young scholar, is one of
these publications. At the time of Social Insurance of the People’s Republic
of China is enacted and Regulation on Work-Related Injury Insurances is
amended, the analysis and discussion on the legal system of work-related
injury insurance is very necessary and right in time. It can point out the
shortcomings of the current laws, providing possible solution for the future
legislation. It can also review the advantage and disadvantage of the updating
law, providing a direction for the future legislation.

Dr. Yu’s book is a production based on the thinking and reflection of the
past few years. I'm very impressed with the following three aspects:

First of all, this book is studying on China’s legal system of work-
related injury insurance, however, the author analyzes and discusses the
paradox of the development in the work-related injury accidents in the
beginning from a big perspective. He’s trying to convey that the work-related
injury insurance constructed through legal system can only have a limited
effect on the precaution of work-related injury accidents. The establishment
of a systematic solution out of laws is very fundamental.

Secondly, based on the understanding and thinking of local laws and
regulations, the author presents the characteristics of China’s legal system

on work-related injury insurance—localization and fragmentation. Laws are



legislated by law makers. The legislation should meet the basic requirements
of laws: consistency, explicitness, universality. The case alike should be
treated and solved alike. Laws are executed in real life. A “live” law needs to
pay attention to the local characteristics. How to coordinate the universality
and locality of the law is an issue legislators must face and think: the equity
of the law should be justified and the regional difference should also be
observed. Currently, work-related injury insurance in places in China is still
overall planned municipally. It determines the long time existence of locality
of work-related injury insurance. Dr. Yu makes attempts in how the locality
should be treated and the construction of a universal and effective legal
system on work-related injury insurance.

Thirdly, Dr. Yu has read a lot of works and papers on work-related
injury insurance in China and has thought a lot. His detailed research survey
illustrates this great effort. In his writing, he not only focuses on China’
s current legal system on work-related injury insurance, but also cites a lot
from documentation of other countries. A comparative study method is
employed to reflect the shortcomings in the system in China. He analyzes
work-related injury insurance from the interpretation of law items as well
as expresses his own opinions in the scholarly argumentation, This book is
surely a heart-devoting work.

A series of the study on legal system of work-related injury insurance
have been made in the past few years. A group of outstanding scholars also
spring up. However, comparing with the study of legal system of social
security, more researches and discussion should be made. Dr. Yu, young man

as he is, is taking advantage of the enthusiasm and using his zeal and brave



words and arguments to elaborate his ideas, which is quite different from the
traditional academic works. Although there are some points open pending for
improvement, his scholarly enthusiasm deserves appreciation. This book is
worth reading,

Prof. Guo Jie
Written at Northwest University of Politics & Law
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