&

B

e, Ty L




X B I 9
e I O R

i

A & R OHRE
T ERBEAT A



IR 22 1] 5 A R A T E R

KBRS mle Bk PIPGRE U
AlikbeiEE. — k. —2dbm c mlERE R 92
600 THi ; 23 A%
CEC]
ISBN:957-01-4929-9 (SP:4¢)

1 &k — K& — Bl

581. 52 92016475

ERBH AT
BB A g 3
2 Y ug
B 17 & BERE
Hh bk HAbTHEERERR—ER 124 5%
& ST/ (02)2361-8577

BN W #FH - KHEENIRIM R G RA A
Hiz bt~ BAER=E i SERIES 38 5
B g4, (02)2975-2244

I A &7 PE: #HiEgH 600 JT

WRHEFTTA - BAENL5E
chE KBL =LA WIR




B H &

XFAXZEY BEBAZTE PEIAFELR -
AXFZAERXGIEHAEAR - TFERBERF XFF X
TEBHFE REREKZIPARZAZTHF W ENk o HgdmA
TWFEXLE LBRFLARSERAERFEZ N ARREW
Be > AMTEERAHIE > Ea S aFAAEE RSN -

LEAHGFEEZ T AEEEXT L BARBERETZ
ER-ZEEMZIF R ALF AR TGRS Bl b A8 735
EHRBFEHBFX > FHEXEARTE  R—FHMAEERZ LA
Frn o AR X RAGKZEZFRFTERIFRANK ZERT
W

AREZAEMRAR  FLRENEFEHERBSF X 14
EFEBARSERERET L FHE (scalia) KEARFTREZ
BRG SRBEANTHLREAZTF KL (AE)-

— . ] ~

!
5

(B dHit)



I %% 3%

FRERERSEE LABETEZHRBEFAP BELE
HHERATERBREM > E  EAMKM T REAXRE
£ (texualism) 3> ABEERAZART  ARRELRBBLE
ERpF BRAAGHBEAFTLERFRATENEERALE &
KRELFAZ ABTR MR LR R ME -

EAEBAR G EEASF L FRARE VB RE AR M E
MATHE T AL TR R BRFESFREEF L T
FHERFX 0 BAT RIS o BT FIE B E 0 P AE
HiE R IRRHA BB 2HE0 2R FERFRH R
THEmgE  REEZSHH -

U
B E A+ —%7/A

& B B AT



11

F A A

(i KEIHF)
£ i i R
LREHBHEAAASESE  AASTEBREXLME A
T AR R S 5 s K ek A
A Aia AR
EEA AR CDANRFERERE S RAKX
Hh oL g N e e 4
BATEEE g o REEEERE
B
SBE - RRKPEELAR
P RAE B "
wRY
ABRAEAS (RR) 5%
A 2

S EZ AT RBEERKEEEN
FRRRLHERLEYER
¥~ AR Ar N ~ AR N AR AT

T
(R LR REEESLAL



IV #FH@ N

[ B8 4o

ARZEBARRE X T

R 4% A
LR ER HERERE L
+ o EEE L REA

3 Bk

LB ARKELEE L 2R
EEEHEG  REARELR
TR MR
]
EFEDBKREFLBAL 2R L
AR kS EREA T

e RILER 5 RATEIR B

T %

£B@ERERE XSGR

5%
LBARKERSEESA L
RELERMARNNEHE

BAR N
c PRI T T E Y

PR ER AR Bh AT R B

&

K PN

£ B AT AL e L RS EE
e RRKEEE R 2RI
RkiEBRER

B K
AEMERD RS EAL &
ekt B PR 6

S

&
LBEEGERRBEEE L TR
HRERRPLAIEGTHERE

ELEY



(AR ESEREEIAEEIVV

¥ DERIPBERES SR B LFYRIRE
F o FF

= 2k

T~ A
-~ FEMH
MR £ FB

1. Kahn v. Shevin

FBBI B R I e 1
2. Schlesinger v. Ballard

ITAEF S BB R IE. s 5
3. Michael M. v. Sonoma County Superior Court

BT BEEEIE e 17
4. Mississippi University for Women v. Hogan

R B 2 e 23
5. J.E.B. v. Alabama ex rel. T. B.

FHUA BT R e 29
6. Johnson v. Transportation Agency

FHBIL Y IR IR e 36

OfE % £ 31458

7. Plessy v. Ferguson

I AEF  F R IE 41
8. Brown v. Board of Education of Topeka (Brown I)

BRI ~ BUJE B E e 65
9. Brown v. Board of Education of Topeka (Brown II)

BRI BRI 77

10. Toyosaburo Korematsu v. United States

FRATE ~ B RAEEIE 85



VI £ BB E SERE RPN REE V)

11. Loving v. Virginia
SEVBIR S TR A BRI I e 93
OnEHRETTFE
12. Sutton v. United Air Lines, Inc.
B LA B 3E e et 99
@& E &
13. Shaw v. Reno
FRB I N PR B 3 e 104
=~ [BAH
O 4 TE S A0
14. Griswold v. Connecticut
FELHE o TR BRI TE e 130
ORI HHAT A
15. Bowers v. Hardwick

TETEIR TR BRI IE oo e 138
16. Lawrence v. Texas
B R IR 2E e 156

= ERE
17. Bush v. Palm Beach County Canvassing Board

PRACTE > Bl B3 i 185
18. Bush v. Gore (531 U.S. 1046)

SEAE BB EIE e 194
19. Bush v. Gore (531 U.S. 98)

BEE S B G R e e e 200

W ETHASD
Iz E
20. Simon & Schuster v. Members of the New York State Crime
Victims Board
BLABEE BT3B e e 250
Sk F
21. New York Times Co. v. Sullivan
PREZHT B S B 3E e 260



LRABP RS EREXFRER V)V

22. Cantrell v. Forest City Publishing Co.
SBEUE R T oo 289
23. Hustler Magazine v. Falwell
B HE R BN ZE oo 294
EfEEBRALZ TR
24. Cox Broadcasting Corp. v. Cohn
SRR BT EE o 300
@4t HEF R B R A R
25. Michael Heffron v. International Society for Krishina
Consciousness, Inc.
FABAE BT 3E oo 305
CAPNE: ]
26. City Council v. Taxpayers for Vincent
ZEAGH IR e 314
27. Thomas et al. v. Chicago Park District
o T SRR 327

B~ B

28. Everson v. Board of Education of Ewing Township
B s B P IR s 333
29. Lemon v. Kurtzman
BB B IE s 344
X MEFREZAFAM
O NHRER
30. Estes v. Texas
BRASHE ~ B BB TE e 360
OB AFEHE R E R
31. Mapp v. Ohio
FTAF S BRRNIE 407
ST 1 B3k é
32. Gideon v. Wainwright Corrections Director
R B 2E e 428



VI £B8 & SR EEHREFE V)

33. Kevin Wiggins v. Sewall Smith
ARFY B 3 it 436
-~ EFEAERA
34. BMW of North America, Inc. v. Gore
B R BN 3E oot 451
A~H#An3x
44
OB AT RM
35. Clinton v. City of New York
FBTU s BRI EH I e 458
Qs 2 ATESH (RFEHRB LH)
36. United States v. Nixon

PREZA0 ~ TR BT 3F e e 485
%~ HHMA
AR
37. Jefferson Parish Hospital District No. 2 v. Edwin G. Hyde
B BE B 2E oottt 508
38. Federal Trade Commission v. Superior Court Trial Lawyers
Association
B B IR oo 514

B E e
39, Eldred v. Ashcroft

R A B B 3B et 517

% 3|
e B B AB E ] ettt 537
Ty BRI T T 3] et 543

Iy I B B B8] et 565



FRABIRBEREEIREEF VI

1. Kahn v. Shevin

416 U.S. 351 (1974)
*ERBT BT &%

¥ R E F

1. A mH e RELhmiBdz B REREFH LA

BRFMZEYR -

( There can be no dispute that the financial difficulties confronting the
lone women in Florida or in any other State exceed those facing to
men. )

2. M AR LB AMEATAHE X R e LR AR HER
BEFIFS LEREEE LR -
( There can be no doubt that Florida's differing treatment of widows and
widowers rests upon some grounds of difference having a affair and
substantial relation to the object of the legislation. )

3. R SLAR BT E B M AL MR AE AR > A UREER

BBt AR R ZINE QBN FRZMAHEHER MR
( We deal here with a state tax law reasonably designed to further the
state policy of cushioning the financial impact of spousal loss upon the
sex for which that loss imposes a disproportionate heavy burden-:-«-- )

Rl & 39

gender-based classification (£ %] % 48 ) ; tax exemption ( AL %, ) fair
and substantial relation (8% BE 5 49 M i% ) 5 suspect classification ( 4k
5 38 ) ; remedy of past economic discrimination (1% i@ % &4 42 /% %
#R,) ; affirmative (48 &) -

(AREHEBAET Douglas X %% 5 )
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(Florida ) /@ 4t &M k- A
(widow) #F A X MM AEHG L
BB RATER T R AN E
E. (bona fide resident of this state )
ZEBRTAFARTLEK
AKEE RMEBFRZIARLB ALY
% #.% o | (Fla.Stat.§ 196.202)
BLIEMR T A 1941 FRE KRB K
% o L3k AR (Khan) 4 % —
1 B WMo e B oMok T A
(widower ) #uég #h M % 3F 8 A £
WEMBRE 12RELEF BB
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FE B RN BN
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State Department of Labor ) & &
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AFF B2 £ 5] #FE B ILARN
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EREH2z Y - KEH Frontiero
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A8 454 o
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Marshall [ Z 4B ERF

KRV AR AN A AR
¢34 ( gender-based status) » 45
dodo MR F MR T A TR
XEANBITHBRG I L BB
# (race)~ 4+ B A (alienage ) #i
J& ¥ % (national origin ) Z 4 %8 °
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Mg BASEIER G M A
MR 8K A R B AL AR Ep
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2. Schlesinger v. Ballard

419 U.S. 498 (1975)
IR -HER BFE

# ®k E F

HERABERZGEETREBALSE  BRAHRAEAFHEHE
bk Z 5 Mgk 10US.C.§6382 (a) BEZKRHRIMBRY B
sbiR AL AR 0 ERATEER I EA LN 10US.C. §6401 (4RI A
FERE B ALMET TAEFERTZF BEREEAAR
BHRIBER ) AW ERMAZEERR  AREEHEHX
P A Z EE R AR o T TETR AR AE Frontiero % o] #1348 AT BA 3% 41
RIBMEAE BN FEBATHERZ A & K AW ERABFZH H

(Appellee, a naval officer with more than nine years of active
service, who failed for a second time to be selected for promotion and thus
under 10 U.S.C. § 6382 (a) was subject to mandatory discharge, brought
this action claiming that application of that statute to him, when compared
to 10 U.S.C. § 6401 (under which, had he been a woman officer, he would
have been entitled to 13 years of commissioned service before a
mandatory discharge for want of promotion) , was an unconstitutional
discrimination based on sex in violation of the Fifth Amendment's Due
Process Clause. A three-judge District Court, relying on Frontiero v.
Richardson, 411 U.S. 677, concluded that the challenged mandatory
discharge provisions are supported solely by considerations of fiscal and
administrative policy, and upheld appellee’s claim. )

R ERAA D WERART RE s LR A L6He BR
HRIEE R

( The challenged legislative classification is completely rational, and
does not violate the Due Process Clause. )

1. k458§ 6382 and 6401 X » T HERMEBT AR IHE L3k




6 F ¥4

BRAALSMB LAEHEEZ AR ALHEREKFTLES
BHEPMER  RREZBE LB GRS EZREIRA LA FH
BMEMSHKEAENORE TRASEYH L BT LANKR G B
&l@Tu&éﬁ%%a SR ETT A BENERBE 0 Bk
NRERELHNETES TAELAFENERS AL, 2842
( The different treatment of men and women naval officers under §§
6382 and 6401 results not from mere administrative or fiscal
convenience, but from the fact that female line officers, because of
restrictions on their participating in combat and most sea duty, do not
have opportunities for professional service equal to those of male line
officers, and Congress could rationally conclude that a longer period of
tenure for women officers comported with the goal of providing women
officers with "fair and equitable career advancement programs." )

2. R EAAE FHETHLHETHLABMEE BB ETER
AREBYREMERNF S CRIRREANHIE LB ZS
e
(In naval corps where male and female officers are similarly situated

Congress, made no tenure distinctions, thus underscoring the rationality
of the legislative classification. )

3. AEPRERYER HBNNIRATRESASNEURSEES
M ER LMEBBAKORBETEIERR  UBREHES R
PREMZBAE -

(The challenged statutes further a flow of promotions commensurate
with the Navy's current needs, and serve to motivate qualified
commissioned officers so to conduct themselves that they may
realistically anticipate higher command levels. )

Bl 3 9

Due Process Clause ( it & #2 A-1% %k ) 5 Equal Protection Clause ( F %1%
Mk 2% ) 5 Compelling Interests ( £ K Biatnz #35) -

(AREHREKRET Stewart £ F48E » 8/ KL T Burger ' Xi:7%
Blackmun - Powell x4 & Rehnquist /n A %2 $ & R, - )




