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Preface.A Few Words for
Chinese Readers
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Naomi C. Earp
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From the outset, I wish to publicly proclaim my affection for
China. Over the years, my travels abroad have included several
Central American and European countries, as well as a brief journey to
the Middle East. Fascinating as those regions are, none compare with

my visit to China in 2006. Beijing enchanted me with its cosmopolitan

(@ Chair, U.S. Equal Employment Opportunity Commission. The author grateful-
ly acknowledges research assistance by Lisa Schnall. £EBFBLLHWVNESETRLE
7, #% Lisa Schnall x4+ 804 % F 1 KRR .
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style, its atmosphere of excitement and opportunity, and its efforts to
harmonize historical achievement with contemporary demands. The
nation exudes optimism, opportunity, and limitless possibility.
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In early January 2006, I had the privilege to participate in a
conference on workplace sexual harassment in Beijing, China. The
conference, “ Developing Legal Guidelines for the Workplace Under
China’s Anti-Sex Harassment Law,” was hosted by Peking University
Law School and the University of Hawaii Law School. Conference
organizers sought the views of Chinese and U. S. officials, lawyers,
judges, advocates, academicians and business representatives to assist
the attendees, many of whom will formulate guidelines in accordance
with  China’s recent legislation banning workplace sexual
harassment. ©

LWL, RERTRE 1964 FHERN(RBER)FEL
FEEMAEETAESH T EKNEREMNGT, aWHEENRXE

(D Law on Protection of Women’s Rights and Interests (1992) ( amended 2005 )
Article 40. 4 A RIEME AT B %, (2005 5F417) 840 4,
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At the conference, [ discussed the administration and
enforcement of Title VII of the 1964 Civil Rights Act as it applies to
“the American workplace. © Attendees had many questions about the
American system, expressing particular interest in the operation of the
U. S. Equal Employment Opportunity Commission. ® Conference
participants shared Chinese approaches to job complaints and
discussed best practices regarding fair and inclusive workplaces. 1
learned a great deal about the status of women in the Chinese
workforce , and perceived high expectations for China’s anti-harassment
legislation among the scholars, lawyers, and judges in attendance,

male and female alike.

BREBM T EGHERE, BRRAGEEEETLEFH

(@ Title VI of the Civil Rights Act of 1964, as amended, 42 U.S. C. §2000e et
seq. F£H 1964 FE(RAER),$7 & 42 U.S.C. §2000e et seq.

@ The EEOC is the federal agency responsible for enforcing the United States’
federal anti-discrimination laws, which prohibit workplace discrimination and harassment
based on race, skin color, sex, religion, national origin, age and disaibility. Additional
information about EEQC is available at www. eeoc. gov. EEOC Y25 BB IRBURHLIY,
MFPITEBE TR B B, XS 2 L TAE AT LR E Bk S8R
1A A AR LD RBR B AR LA TR AR 5 B K
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While acknowledging its imperfections

I believe the American
paradigm for protecting individual workplace rights is instructive and

serves as a valuable resource in the global employment and labor

that

arena. 1 commend the editors and contributors for compiling such a
vast array of information into this volume. Nevertheless, I recommend

Chinese academicians

government officials, lawyers and
professionals continue to pursue an international approach by reviewing
how other countries address gender and minority issues
8 y

Armed with

an awareness of international practices and experiences

nces, Chinese
policy drafters will be well-equipped to design effective anti-

harassment policies and procedures that are uniquely suitable for
China.
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In my humble opinion, China will sustain its current progress and
become even more successful if the nation recognizes the fundamental
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value of its citizens. China’s people are its greatest asset; as such,
they merit respect and fair treatment on the job. The recent enactment

of anti-sex harassment legislation represents a promising start.

L@l

A Few Recommendations
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1. In the future, China might also consider establishing a neutral
independent agency to ensure justice for groups that are discriminated
against, harassed or otherwise excluded in the workplace. The agency
could enforce relevant laws through a variety of methods, including
filing lawsuits advocating particular positions or interpretations,
issuing regulations delineating relevant rules or principles, and
providing guidance documents elaborating legal requirements and
developments. The agency could also provide technical assistance and
perform training and outreach on employment-related topics to both

employers and employees.

2. wAh, PEE TS TR E R T ARSI
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2. Furthermore, China’s transition toward a market-driven

economy presents a particularly auspicious occasion to reexamine its
worker protection laws. China might consider restructuring its
employment and labor laws to ensure a greater degree of protection for
*workers in general and for women and minorities specifically.
Admittedly, this is no small feat for a nation that possesses more than
fifty minority groups and a plethora of languages and dialects.
However, globally, well-managed companies gain a competitive
advantage by respecting all dimensions of employee diversity and by
establishing mechanisms for resolving. disputes fairly and promptly.
J& , P E R AT LA R P S R G B AL
SFe ik 28 A3 B 1) 4 3L, WV T AE 3 B L0 6 3 Y Il R, 942 3
TAESF R LB ) BV .. ARy, B % R R X R — AN A R
BiH, ERESRMEF AL MR T, MBORR A 8 #H
SEE R AR REELSFOMI T ROFREERA
BAISMER, R RN E S HARREATE .
- 3. Finally, China might consider establishing internal grievance
mechanisms to address workplace disputes, clarify the application of
workplace rules, and promote early communication about workplace

problems. I would encourage China to develop a mediation program

| 2E% s Mme



that provides for monetary as well as non-monetary benefits, such as
policy changes, apologies, or perfected appraisals. Permitting non-
monetary benefits to result from mediation may encourage employers to
participate in mediations or to develop their own internal mediation

programs.

La¥ia
Some Final Thoughts
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The confidence that the Chinese people can accomplish anything
and everything pervades China. Indeed, during my trip, I observed
firsthand substantial economic development. Buildings under
construction, subway and other transportation improvements, and
vibrant commercial activity distinguish Beijing as a city of growth,
progress, and opportunity. The sense of boundless potential extends
from China’s infrastructure to the nation’s citizens and workers, as

well. China has distinguished itself as a leader in the global poverty

FE ATREENRE | 7



reduction effort, lifting more than 400 million people out of poverty
over the past two decades. U Ensuring equal employment opportunity
for Chinese workers will enhance such economic productivity and
officiency and fortify China’s status as an economic superpower well
into the next century.

PR AR, e T (R T S5
FEVHIHIRE, KX E R AR S R IR AL G, B9, 1R 1]
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China currently enjoys an ideal opportunity to perfect a system for
respect and fairness on the job, continuing the nation’s long-standing
tradition of innovation and achievement. Indeed, the nation that made
significant contributions to the fields of agriculture, communication,

mathematics, medicine, publication and transportation® now possesses

()’ Paul Wolfowitz, Remarks at Lanzhou University ( Oct. 14, 2005 ), available
at hitp://web. worldbank. org (last visited Jan. 30, 2006). {£Z VK /RE&4E &7 2 M
A HYFE (Oct. 14, 2005), £ L http.//web. worldbank. org ( last visited Jan. 30,
2006) .,

@ See, e. g. , Multicultural Resource Center, Chinese Inventions and Discoveries
(outlining Chinese inventions and discoveries, including “ porcelain, paper, fishing
reels, church bells, rudders, solar wind, the circulation of blood in the human body,
the suspension bridge, the technique for drilling for natural gas, the iron plough, the
seed drill, the mechanical clock, the seismograph, planting and hoeing techniques, and
the compass” ), available at hitp.//www. inventions. org/culture/asian/chinese. html
(last visited Jan. 30, 2006). @l4n, i.. & XACFES O, FENEHSER(FE
MAMSEE, QERE HETERE A BE ARLRER AF SEXA
B KB BRI SR BRI R AR JEEH S, R hup://www.

inventions. org/culture/asian/chinese. html (last visited Jan. 30, 2006) ,
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the potential to transform the Chinese workplace to achieve, if not, as
Confucius eloquently stated, “[ j]ustice for all in the world” | at least
justice for all workers in China. 'l

IEECERESBEME) MREELRRNA BLFILL
Form B BIRA TR0 SS J1 T I RE RS SR — &2 TRl A F
FIAAR) T AT

Thank you for the opportunity to contribute to this volume. I
applaud your initiative and your efforts, and look forward to working
collaboratively with you as you strive to create fair and inclusive

workplaces.

@ http://www. chinapage. org/quote/quote. himl (last visited Jan. 30, 2006).
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