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ABSTRACT

As a new policing method against the special crimes in
the modern countries, the practical necessity and human
rights protection of the underwear policing have always been
the focus of the policing theory, practition and legalization.
The theoretical and practical significance is as follows:
firstly, the opportunity of Criminal Procedure Law’s modifi-
cation provide essential foundation of China legal construc-
tion for the underwear policing system. Nowadays, the un-
derwear policing has been applicated commonly, while
there is no specific regulation about it, which results in
many disadvantages in crime-striking, human rights pro-
tecthe formation of the concept of legitimacy. Under the
background of human rights’ constitutionalization, it is im-
perative to consummate the temporary legislation in order to
strike crimes legally and effectively. And this is also the di-
reclive cause for the writer to choose this topic. Secondly,
through introduction and jurisprudential analyzing of the a-
broad underwear policing system, the legalization approa-
ches are lay out, including systematic outlook of the under-
wear policing regulation and legal foundation, partly elimi-
nating the compelling contradiction between the policing
regulation and system and furthermore realizing the legaliza-

tion of the underwear policing.
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The article begins from the conception, origin and practice, and then
checks out the practical methods, the legitimacy foundation and principles
and finally focuses on the systematic legalization in China. The article is
constituted by six sections. The former five discusses the origin, practice
and existence necessity of the underwear policing. The sixth chapter starts
with the actual situation and its disadvantages to discuss the legal construc-
tion of the underwear policing in our country.

Chapter one is general description of the underwear policing. This
chapter is divided into three parts. The first part discusses the conception
and requirements of underwear policing from procedure and from legisla-
tion. The second part, proceeding from the subject, the object, the method
and the aim of underwear policing, discusses its structure. The third part
discusses the main characteristics of the underwear policing, such as its se-
crecy, technique, procedure, necessity, compulsion and infringement.

Chapter two is about the origin and practice of the underwear policing.
This chapter is divided into three parts. The first part reviews the trend of
underwear policing, introduces and analyzes its domestic and foreign histo-
ry and contemporary development, and finally comes to the conclusion that
the most effective method to prevent the misuse of the underwear policing is
to legalize its system. The second part introduces the different legal system
of various countries of the continental law and the common law system, an-
alyzes their causes of legal compromises based on different considerations of
various values. The third part compares and analyzes two different systems
represented by the Germany and the United States, trying to check their
structures and causes.

Chapter three is about the methods of underwear policing. This chap-
ter out is composed of two parts: fraud underwear policing and non - fraud
underwear policing.

Chapter four is about the legitimacy foundation of the underwear poli-
cing. This chapter is divided into five parts. The first part definitely defines
the legitimacy conception of the underwear policing based on the existent

different academic views. The second part, from the philosophical angle of
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free will, demonstrates the profound philosophical foundation of the under-
wear policing by discussing the philosophical reason to partly repress the
free will and ethical and legal tolerance for using fraudulent methods. The
third part demonstrates values for existence and balance between these dif-
ferent values by economic analyzing. The fourth part, accoding to the dif-
ferent conciliation between underwear policing and human rights protection
in Germany and the United States, verifies the legal approval of the under-
wear policing by material and practicable procedural control, which builds
a stable “fire proofing wall” between it and the possible infringement and
obtais corresponding legal status. The fifth part discusses causes of its wide
application, its practical feasibility from the angle of principles’ changing
and its practical foundation.

Chapter five is about the application principles of the underwear poli-
cing. This chapter is composed of three parts. The first part puts forward
the problem of economic utility in the application of underwear policing
through discussion of reasonable allocation between the power cost and the
economic cost. The second part discusses the human rights protection prin-
ciple and approaches for realization based on the analysis of the conception
and historic change of the human rights protection. The third part intro-
duces the criteria and methods of value evaluation and discusses the con-
flicts and balance between the human rights protection and policing utility.

Chapter six is about the legalization of underwear policing in China.
This chapter is composed of four parts. The first part demonstrates the ele-
mentary theory for the legalizaton of underwear policing, such as the legis-
lation formula, legal requirements and regulations. The second part begins
with the legal and practical situation to demonstrate the contemporary sys-
tematic blank and disadvantages. The third part discusses the basic approa-
ches, the ‘practicability and restrictions. The fourth part put forward a blue
print for the systematic legislation and concrete structure for corresponding

regulations.

Key Words: underwear policing, legal system, legalization
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