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Preface

This is a text both for first-year legal writing and moot court programs
and for second-year appellate advocacy courses and competitions. Most stu-
dents are so challenged by the writing and reasoning problems in these set-
tings that they benefit from a unified treatment through progressively more
difficult stages of instruction on closely related skills. A teacher in a first-
year program can use a large number of the book’s features to teach legal
writing and the reasoning that goes into it. In a second-year appellate ad-
vocacy course or competition, the text shows students how to carry that
instruction to a much more sophisticated level. The text has been designed
so that it can be used in the first year alone, in the first and second years
together, or in the second year alone.

It has become a commonplace that writing is better learned when com-
bined with at least some instruction in legal reasoning. But it is also true
that legal reasoning is learned more thoroughly when combined with legal
writing. Because the act of writing forces the writer to test thought in order
to express it fully and precisely, complex analysis cannot be said to be com-
plete until it becomes written and written well.

The text focuses on constructing proof of a conclusion of law and teaches
format, style, and grammar collaterally. The goal is to help students learn
how to make the kind of writing decisions that center on the need to prove
analysis. Most students have substantial difficulties learning how to con-
struct proof. If format and style receive primary emphasis, the problem is
compounded because the student is invited to mimic the customary ap-
pearance of a document, rather than to think through its content and inner
logic. Moreover, format comes easier to students who have already learned
the dynamics of proof, and legal writing’s heightened requirements of style
and grammar may be easier to accept when they are explained as ways of
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clarifying proof. And as a skill, style is much more valuable when rewriting
second and third drafts than in producing a first draft.

Part I of the text introduces students to the court and litigation systems,
the structure and operation of rules of law, judicial opinions, and methods
of briefing them. Legal writing in general is introduced in Part II. Part III
explains how to write an office memorandum; organize proof of a conclusion
of law; use authority; analyze facts; and use paragraphing, style, and cita-
tions. Part IV helps students with their first law school examinations. Part
V introduces the advocacy skills of theory development, argumentation, and
accurate handling of procedural postures. Writing a persuasive motion mem-
orandum is covered in Part VI; appellate briefs in Part VII; and oral argu-
ment in Part VIIL

On the inside covers of the book is a list of questions that students should
ask themselves while working through successive drafts of a document.
Each question represents a recurring problem in student writing—the sort
that a teacher marks over and over again on student papers. Students can
use these questions to make sure they have attended to likely problems.
And teachers can use them to ease the burden of writing so many comments
on student papers. Rather than write the same or a similar comment repe-
titiously, a teacher can circle the problem passage on the student’s paper
and write the question number (“8-A,” which would be in Chapter 8, for
example) in the margin. In the corresponding section in the chapter, the
student will find a complete explanation of the problem, what causes it, and
how to fix it.

Richard K. Neumann, Jr.
March 1994
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