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Causes Ordinance (Cap 179) s 49(4) — British Nationality Act 1948 s 23 — Rules
of the Supreme Court O 15 16
Re Chau Ping San [HC] 87

CIVIL PROCEDURE

Action on breach of contract

Employment contract -Subsequent action based on same contract — Whether
res judicata
Shaw Brothers Ltd v Wang Yu [CA] 125

Addition of defendants
Directors of company which had prima facie committed a dishonest act —



Hong Kong Cases

Whether directors shielded by corporate personality
Duty Free Shoppers Ltd v Hong Kong Tax Free Co Ltd [HC] 203

Appointment of Official Receiver

Administration of deceased’ estate — Action for personal injury against
estate — No proceedings in existence — Appropriate procedure — Probate and
Administration Ordinance (Cap 10) s 36 — Rules of the Supreme Court O 15r 15
Re Yam Wong Tak, dec’d [HC] 355

Costs

Defendants not parties to foreign judgment subsequently registered in Hong
Kong — Whether still liable for costs of registration — Whether strangers to
substantive action
Lee Ing Chee v Choo Kim San & Ors [HC] 511

Declaratory order

Declaration of nationality — Whether court had jurisdiction to make
declaration of nationality — Whether specific statutory authority required for the
court to make declaration of nationality — Matrimonial Causes Ordinance
(Cap 179) s 49(4) — Rules of the Supreme Court O 15r 16
Re Chau Ping San [HC] 87

Defence

Striking out — Defence full of negatives pregnant — More appropriate to ask
for particulars — Leave to amend more appropriate
Luen Cheong & Co & Anor v Mak Yeuk Chi & Ors [HC] 263

Estoppel

Per rem judicatam — Action dismissed for want of prosecution — Whether a
foundation for res judicata — Whether distinction between dismissal before and
after setting down for hearing — Whether distinction between cause of action
estoppel and issue estoppel i :
Au Yeung Siu Tung & Ors v Tung Shing Ho (a firm) [CA] 144

Res judicata — Defamation — Whether abuse of process — Whether issues or
facts so clearly part of the subject-matter of the litigation and so clearly could
have been raised in earlier proceedings
Khan v Morrin & Ors [HC] 223

Res judicata — Whether previous opportunity for decision — Contract —
Validity of auction sale by bank of property mortgaged to it — Whether sales
collusive — Matters which could and should have been litigated in prior proceedings
— Whether abuse of process
Yat Tung Investment Co Ltd v Dao Heng Bank Ltd & Anor [PC) 194

Examination of witness abroad

Whether the applicant could show either witness could not come or he
would not come for good reason — Whether it was in the interest of justice to have
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Subject Index

witness examined abroad — Rules of the Supreme Court O 391 2
Hongkong & Shanghai Banking Corp v Fung Wing King
(executor of last will and testament of Tang Siu, dec’d) [HC] 164

Joinder

Motor accident — Whether insurers of defendant should be allowed to be
joined as a defendant — Whether necessary party to action — Rules of the Supreme
Court O 15 r 6(2)(b)
Cheung For Kuen v Tang Wai Kwong (HC] 485

Pleadings

Amendment — Withdrawal of admissions in pleadings pursuant to leave to
amend by consent without limitation — Whether leave of court required to withdraw
admissions in original defence and counterclaim — Whether introduction of new
defence proper
Luen Cheong & Co & Anor v Mak Yeuk Chi & Ors [HC] 263

Claim for loss of profit not specifically pleaded — Whether court can
consider claim - Principle of rule that loss of profit should be specifically pleaded
— Whether other party taken by surprise
Holiday Products (HK) Ltd v Polyproducts Industrial Co
(a firm) [CA] 177

Interest — Failure to claim interest in pleadings — Time at which interest
could otherwise be asked for — Requirement of finality in all proceedings —
Judgment debt already paid — Prejudice to respondent — Supreme Court Ordinance
(Cap 4) s 30A
Polyproducts Industrial Co v Holiday Products (HK) Ltd [HC] 342

Sale of land by order

Whether order for sale under O 31 could be made to enforce charging order
on land — Order for sale could only be made where necessary for purposes of
action Rules of the Supreme Court O 311r 1, 2, 0 50
Ken Kee Securities Co v Wong Ying Cheong (No 2) [HC] 445

Stay of proceedings

Arbitration clause — Discretion of a judge — Under what circumstances
Court of Appeal will interfere with exercise of discretion — Rules of the Supreme
Court (Cap4)O0 7317
IBM World Trade Corp v Jean [CA] 63

Striking out

Allegation of improper loans against company — Proper plaintiff in action
for wrong to company — Exceptions to rule in Foss v Harbottle — Whether loan
made ultra vires — Whether triable issue
So Kwan Nane & Ors v Kowloon Stock Exchange Ltd & Ors [HC] 315

Fatal accident action — Consent order entered into with damages to be
assessed — Inordinate and inexcusable delay by plaintiff — Whether defendant
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Hong Kong Cases

prejudiced by delay — Burden of proof on defendant — Striking out unlikely where
liability admitted
Chan Ching Chong v Chan Kwan Lai & Anor [HC] 329

Summary judgment

Application to be made within a reasonable time — Whether delay justifiable
— Plaintiff should not have consented to defendant filing late defence — Whether
application to sign judgment after delivery of defence ought to be allowed —
Whether defence bona fide
Ken Kee Securities Co v Wong Ying Cheong (No 1) [HC] 55

Statement of claim contained allegation of fraud — Whether court had
jurisdiction to give summary judgment — Rules of the Supreme Court O 14 r 2
Kays Impex Corp (HK) Ltd v Arbuthnot Export Services Ltd [CA] 109

COMPANIES AND CORPORATIONS
Liquidation

Whether receivers’ repayment of debt secured by debenture wrongful —
Whether principal moneys payable ‘exclusively out of the profits of the company’

— Construction of debenture deed
Warble Enterprises Ltd v King & Anor [HC] 103

Rule in Foss v Harbottle

Proper plaintiff in action for wrong to company — Exceptions to rule in Foss
v Harbottle — Whether loan made ultra vires — Whether triable issue
So Kwan Nane & Ors v Kowloon Stock Exchange Ltd & Ors [HC] 315

CONTRACT

Damages

Advertising expenses — Whether reasonably in the contemplation of parties
Holiday Products (HK) Ltd v Polyproducts Industrial Co
(a firm) [CA} 177

Misrepresentation

Lease of land — Whether the defendant misrepresented ~-Whether the plaintiff
was induced by the representation — Calculation of damages — Whether damages
in respect of the physical discomfort too remote — Misrepresentation Ordinance
(Cap 284) s 3(1)
Pepsi-Cola International Ltd v Lee Charles [HC] 82

CRIMINAL LAW AND PROCEDURE

Alibi evidence

Trial should have been adjourned to allow defendant to produce alibi
witness
R v Lai Fat [HC] 503

Appeal against magistrate’s decision
Refusal to reverse guilty plea - Whether any procedure in Magistrates
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