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Preface

I am delighted that Dr. Chao’s translation of Lawyers and Fidelity to
Law is appearing in China, and in this preface I hope to provide some context
for the book. I am most familiar with the debate in philosophical legal ethics in
countries that share roots in the English common law, including the United
States, Canada, the United Kingdom, Australia, and New Zealand. Perhaps
not coincidentally, these countries share a similar ethical tradition of political
liberalism, individual autonomy, and the rule of law, deriving from thinkers
such as Kant, Locke, Rousseau, Montesquieu, and Mill. My own work is very
much grounded in the social contract theory of Hobbes, along with modern po-
litical philosophers who emphasize the pluralism of conceptions of the good,
such as Isaiah Berlin and the later work of John Rawls. The book takes as its
point of departure a tradition in legal ethics that takes individual autonomy and
rights as foundational, and which also regards rights as an essential bulwark a-
gainst the power of the state. The argument seeks to ground the lawyer’s duty
of fidelity to law on collective self-governance, with due respect for the inher-
ent dignity and equality of all citizens.

In short, the book is very Western in its orientation. I am embarrassed to
say that I know less than I should about the Confucian tradition in ethics, be-
yond the undoubtedly crude distinction that it takes the community, not the in-
dividual, as the fundamental unit of analysis. Individual dignity depends on the
individual having a role to play within the community, not on some metaphysi-
cal property of the individual that is prior to, and independent from the com-
munity. Some Western philosophers with whom I am sympathetic, including
Alasdair MacIntyre and Charles Taylor, have similarly questioned the priority
of the individual over the community. Because of the dominance of liberalism in

academic political philosophy in the U. S. and its centrality to the legal ethics
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literature, I wanted to give a liberal argument for the duty of fidelity to
law. For that reason, the principal philosophical support comes from political
liberals like Rawls, Joseph Raz, and Jeremy Waldron. I suspect it would have
been an easier task to defend fidelity to law on communitarian grounds, but do-
ing so would require a very different account of the legitimacy and authority of
law.

Perhaps Chinese readers will end up in the same place 1 did, with a view
that lawyers should provide loyal and competent service to clients, but always
with reference to the rights and duties that are granted by positive law, inter-
preted in good faith. Chinese lawyers may arrive at that destination via a
different route, beginning with a conception of ethics that is less individualistic
and suspicious of state power. While I do not believe that the arguments in the
book are necessarily limited to lawyers in a Western, liberal, common law sys-
tem, some modification will undoubtedly be necessary to make them fit within
a very different legal system, which presupposes a distinctive ethical founda-
tion. I look forward to seeing what Chinese philosophers and lawyers think of

Lawyers and Fidelity to Law.
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