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2.8 %

N.E. ®11%# (N.E.Simmonds)

FEFELTHFZRENZT LA L, XXQEHREE
5EBHNXE. Z8GIENZBEEYE (MR EY
)., HHETI FHEHNAREEUREZZESFALNINE
(organized force) ZBIFX A, E@RFTIUEE X FHBRIFEE
MEMEREPIY, TREEERZE—EAIPHN, &
BEERGERA, LM EMETRN, SkER, %
GZHBEBRZFREZEMRNRE—EXSEQHEERN, HK
EFSEREFELFHEFMREA, RUHVBER, EE
EEHRBEIMNAEBENHTHEAN, RHEUFLA AR
R, iMNEZABELZHTELERANER,

REBNERH N, HEATRBFICRRE—RIHERE, H
UEBAMNBEET N, BRAGHBEHANEE. XS5EFMT2
H#%, BNt AacsBEARESY (58 "4 18., EW RBMEMA
%) (AR Z S 2 [ EUE 7

[ 96 ¢t [ 25 LA B (DR, FRATTRE AU S g e vk X A UL
G ELAT ) — S LA PR AR BORRAE o 1 o B A AE X S5 MR Y 32 AR
b, EHEXMEROAFME A EORRE, DERESXLET. H
e R RN AER, AENERTRFROERMLE, A&
B A TR TE B BUR A 16 F R RRBRE T, A ™ A4 T Bk
TR, WA HIE (B =% 1.) SEHE¥ B 2%6.) [
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Bl BRRTEFREERD —FMEAB AT, XALEEMRZ, i
A, Hk2f BRI I 24 O — U)o 22 ] B ) ff D B Bt

TR, SMEFENERMEME. FREFEER, BRAREM
A F TR B A& R AR TEi8 R X ok % B0 1 A S AR
P, EEXERMOAFEMESE, MOMEHC R AREBRHRK,
HERL ST B BRI, AR A S, A 16 R A
(06 [ 5, BEoR vk 2 B A A EL A ML RE M B — T, T EL A 2 LA BUTR
e R 8.) NER. ARBEIRNEE “HBE” K “BX" B
i, A EN BAR R A2 SCBRHEAT R B o A [R] B BRI 6 AR 2 F AT
MR E IR EHE

12.1. %008

12.1.1. Z# 538 A (force)

HATA BNy, R R BT BT E 8 — RIIHEE, Bk
MREANFEFLIRBR, MARHETERS T HERE, HE, &)
A BN —F A ROk B A . RN R BER B —
MIEEER, SHMAFSMEWFETHEL, RINEHERN 555
AL TETR S M R BURARRIARL; RITEEEEBRAISIABH
MIEXEBMK; AN, HBBETRN LS RA . ERUF
WEA e, CRHEEN: ERE—-RIMMAKMEE, R CRE
FHERAE ) B BL, XA EARZE AT BUA E W E PR T O
Lo

AT R X R P & OB R P I, IR SRAM KR
APl HATEEIR BT S B R @ 7ER HA KR N E K BUF
M. W, BREEEHREBETRR S, LIEANAREHETFILR
B “HERANT" P REXE—FEE: SRME GBI
ROMERI AT BT, MDA, X LEEHTE X BT B M AN AR T,
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R, XEEEHEAER AL, EHEHEMNRNG? %k
BOARNEERFENRE IR? 5—KBEARF, HAHETLL
1B FHRRR, RSB BOERAATR A, ] LU # AT
AL 7 A F P AT . R, X RSt BB A1l ok 55 58
ALGE 16 AR A (] 6 — Fof 49 (L YO0 2 ) 4 B g 2

X I AN 2K () B ) [ R A A R, — RIS ( “BREE
HIR”) AR, BERAE ESIEX., B, AHEMXHE—LHMHE
MEMHEK, —FEBAE, RELYEMNBER. B4R URHAIEH M
HEECHEKE, AREEEEMBKIREEAEK, —MBUFMRE R &
FIIAR, X EXFLAORR, BERLRIBOE, MARE
w, REEURAEFZEENHE.

H—FEE, MR “BREKIEEL BREEESHEES
S, EXFHEBAE RRBEARKIER RS ER. fl, &
ZH LA R BE AR L R (black-letter rules) (B LA BA B i) 3C
FIREXE SRR, 0 —T kLS e d FEA % E A6 E 0k
M) HEERNEHEFASTERTNEENERIEELX, 584
PR, SUEEXERRZURH P AERES, FHE
EAME . AT T 22RO AT AR BRI, £ “BREK
¥7 5 RELIEEL ZEHTHEE-TRFARSE, BHAUA
HX R, RAEM, XA HEERTLUENRITHES.

12.1.2. [IFENESERFEEN

BRI, “BY” A ERTEMBA, BER
REXF . THEHSARBAEEEES? MRERERERY
W1, B SR B AT R A BRI A5 B R 7 0 SR s AU AR
% TARLLAG b BA ) 5 4 69 AP il 2 R, AR & 2 qn o] Bt
BRI 5 L 55 17

X ) R A AR AN B R LB, B SEIE F A A E IR E
W, i ERERAR MBS ALHERN, milRRAEEEES
AR TE. PIanREG £ GEEEm ESE) Pk, BER—
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AR ANRER, BEAMERERERLAAT DN, EETL
BEMEENEE, MRBEAELSANNEEMRBHAR, RNEELR
n {8 5 R B A8 55 B R SR IR 7

TUEEXWEER, BBRXFAREBLFH—F, HEEHF
AREENF M —F, TIEELEINK, EEALUE, B IAE
RIVTEAHEEELS: NZB L, EEXSHARERENEBLA
R, BERMEERIIREELEY S, EXHEEELS, mMA
53BN EENREREEARNZAHE T,

BE R s R AU A 32 A S 55 A 2 T A AU A 7 S 55, R4 SEHIE
FXERLAEE: ENRERMAA2? RHKIEEXEEREX—
RS, EAERBGEIRE XSS, A1 R, BRI 2R E
MEWMES TLLESREM TR, B RESE R ES
—MER . SR, RARBEMNAI 100 TEREERLFH, K
it REMERMIT TR Ehtb, RERWERE, RWEAR
#3100 o4k, MATREZBIM R, B XM X, ROHTLUELH
KEBHNAMLF B YE—FEFLERR: KEEMHGL,
B WU/R 3 Be BT BB A A 5 A S LA B R RE 8 3% 0 A R .

WIEFE XA X R A5 R T SE0E 3 CE &, oy Elnt
MEEAREEEAENBIEE. BE, XMHOTFE-LEM
5y W R, 26K UL, RERAMARIZIA 100 7T, RBATEET
HE (RATREAZAERE, UL EEL, Wl fERXHE, KK
BXEILEAEBREIRA) . HXMAEKRE, EZERROER
X%, A, EREFERBIFAYFEANEMEELFHETR
W, LA HIIARYE . — Mok, iRk 5 RO X ik B A
RE A RE A B —FBUL, A, UERARE/RZELENX
T

Hit, EE2MIRELIEE XEEMEEGEN, RRT X
Bt RBENNIEEHREE, AEFENSEEANESS,
THRIER, X 2—FdEE R FEHEIT N

BERSEE CEDE - PR (1881~1973) N, HEFEFIE
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A —DEARIER, SIEE T X5 BAIR R 24 LA A etk
FAM . PURFRMELAOR 58 ARAE JR E S, fhFRX — Bk &k “HA
ML, IWRME LA, 5P M R A B LUF 3 3 7 S £ X
Y, BAEMHEMEARANES L X EREE (BEEETMLE)
FEREHEE, HRIRFERRF, B¥ENEAINERERN TR
ARG SRR M — A, RATAM XK E R EIALE A X TF
EXHEER S, i, EAMUEERERERENNE. BF
XAMHNE, (GEREELER) BRFERRRITMNRE.

AMBEERMNBEARMEX R FZMFZELTNE, TRESRE
B, H.L.A. B8%F (1907~1993) #EH GEE#EE) (1961) —F
R, AR LEEERRERZ AR E R, WA R R
WIEERL Y. AFREE E LR, B¥FELLAERA 1855
FHERERZAMEZEN RS . IHENS5EEEEINYSER
CHTT AN, BRI MG LS AEBURATRERH R, mEE
feh, Rk AN A E TR R RS . AR, “HE”
W 5B {6 P B X P 5 BRI X AR A PR [R], AN E X vk R Y 1
LRI —FhHIWr . AR Y EFeE, HE, X4~ “NY” AR
EE R MY, XEENIEW SIS R, AT “NY” A
PR, HREBRX -RENZEHSEAMHEE. B, m¥rELE
H L Fax gk i o

R B F B PR R XX N FE— AR ESNER)
MASEARAGERARNX—HBZ R AL DA, RHHT
EWZ B E A, RROBIMEN WS, ERMKEKE
AR L] BRI B PRl R AT I T Ko IR AN BB TR N
AR TRaHER, Ba, BRTHEENBEEARINE
&, XFAERSA SR AR? BFHEISRKATGEINN, XEMNR
BEXEE. BARMATEL “NY” WEENEETISHER, H
2, XF DY AW A R g HERES . AT, XF
UFELEREMRANABEHETRZ L, SIUK TR HEE KFE /D
Fo BRI, MM TEETEMBEBRARIREN L, HE
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g,
12.1.3. Z@# 5HA&

BRLEEX S AREXZANFREEHARIRLEN. N
REIWTHIFIE. NHRBIRES, BEX—HEBFENTIE LK
KA MAIEBR, HESURARLEZZN T 58 5 AL F1 9 A B 45 1 i
HELAW, ERERIAMRZA, XMHRIARARMBKIE LFERY
B Efk, XEEARBERARMLSFRE T ERATRKE
Xo HHRBHRA T, HAERBRETHHONE. TREREANR
BB P REERERNGS R

BT H A% 1) BUIR o LABIT 5T 38 18 A2 8 I A RO L. Tk
H, BUAHI BRI B BRI T B0 IR — R 8 AT K
—MN, RESMBIREKBOREE T, A fEEIEL A i
Ho 3. KEURETFZNMHEARRZLATOHANANGR, RE
HESAMBIRAEGEHEKRN, FREEAME. R, RN
=, XEERZGREMUGE. EMHUGHBREEX —HEET
H—FEGRAE N, UES - ARBETRERLE N, 185K
REEENERAETE . HBRXHTE, TAGRE-TTREEREN
A, AN AT AFE X AN X 380 5 5 A58 SR 4R A~ A 9 B AR A B
o MAKXF A R SUR LR ERS ARA BB E, %
MERZIUFE, ERRRN T 4EH N ANTEHF

RABOAFRBANARA . ZLEXUEARE, ks, B
RBOR A B & KEFERIE. B REEEA ME M4 A
Mo LW E HEHE — B ok o R R SR B = 0 A A] D i 2
fto R, BAEHEEXKERBECEFENABRRBTEREANS
5, HE, BERERREENTNL, EARTEETHE—1H4%
. BAREAMNAFEARM S, FULAKESWE B—RA
BHRRARFAR, BUAREBEIITEXNEENET. RINC HEZH
WIRE], XREMSEHRTER, ENRAZEEUBR AN T
BWREBIAMRE, RITEHREFRRN XN EAREFEANL
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REMMPRES . BETE, BRINEBEFRRNX M EREELSH
BETTo

Hit, BHEXHERERIHERENER (B HFEEFRX
EREBEAR), TR N AMGER, B, XF 6 E 05T
XFSLo AR — A2 B AR AE A (U B T & 47 H 2 B A BT R B
BRA—WFTE, A, XAFo X H AR 70454 1) 72 il BE 1
¥ekibR,. B—JHE, —MESWREN S EMEE KN EF—
AT, A RBEBIEAA B BB EM

JLIE i A BE R B m B0 88— B A0 A B UL & A8 LA S Y R
o MRELITEE, Wa, EEGBEIRRSRAEREBOBERES
Y, X SEBOR S W S — S B RE RN kR G A SR A — 2
B Z T A R EABR o A6 X Lo 5 A J5 ) A B A AH #9178
W ZIRY, FAEERBESELANTHRAEEN BT,

XFPEIEMAINS, — DA LLER I B BT MR
RN, A PR SR A B AR X — BUA R, X 4[] B AT Bl 2 AR Lk ik
AL U B 1 R AR AR IR . XM, R E BB LR A
A RIAT R R A R T ARG B B 5 B AR B AT LAH E XA A
RITHREEE, BRMXFWARER, A, AT LR
RRREFHTEEBRXMEEN. 52, TABREAHER
SHEENETEEBR.

BT ERRM— FERBR, EERMBUA Z B — )
SERTAT I X 43 03X 5 T B 08 32 B R 48— iR B B 2 B R A0 R i R
o HRZ, it K2 B 5k B8 v — 20 B4 R B BT 5T
AR € 76 2 RAR b REAR DX SE RIS, 38k S f BT A ] RELAR S 465 O 4R
1A B AR AR A BRI A — SR [ B

12.1.4. FETIEFE XY N ERE

BASEIEE R — N EE LRI MBS, EREENK
3 R AR AR S SEARER BN o BN RN, B — R A
REA Y —FKEAR RAMNT, BHAAXERN, EMRA
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BB RUE (BNoF B ¥ B i FI R BT LR BTl E k) . — 1
B, HEHRFEY, E-ZARIHWAN, REEREAT
EX, M, —&FEN, mMEHERELY, RE-FEZ WM
W, REEAREREHEEHEN,

MR R AR E E X FEARDRIE. EATFSRERET S A
WEMNBEBOEZ, NRELELE, EERMEBEL —FE RN Y
%, BEREERSBURERBX Ik, R, R XA R
SF 1) 3 R I A SE BR P BT AR B M bR e, BRERBRZ Uik 1. &
REFBWRMERBATHEANESFC RN BORE, 2R
Ik, REMNERIEBEET —/ “HfRSER” WEIE, XFHED
R, —ER, SRR RS Y F AT 3 B AR A ok )
b, MERRE—-DEHWER. AHERMTHFETESE, H
&, WORAGZE AELMARERFERRMAS, I EASE
R We?

XA B A SR X A R ) 0 2 S E T SO — R R R OB, T
FLUAHR X B — A a) . PR R B I B Y2 B U AE T s I 5K
B TR R AR, B, At A 3R 0 A SR BN B 2 B U2
FERE BRI R FRE T R REES, BEEE 20
HARAANTERFBRAFMEEHR, Y5FBRR¥ENHEIES ¥
WRFE A, X—FELFEFEZ AN, EOEBRINTHRMER
RV RN 2 B 7 1 B 2 1 O 20 e O R TR (6 R A AR S 4L F IR Z
. EREERMERT, RIESBERBES, XFHEBEEAGER

AR
12.1.5. x&5%¥

B AR AN R, WHBBERBEAER. Lo
EEAT R AR M FR R, KRB ANE Sz
HAFAHRM, ERTEE. XA BB RIEE X E LKE LM
WA ? —BoRBL, BEMBEXREARIESFANSE LA
B & SOt RERS R . B2, AN A A B A 7 BH B A9 5K
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PRifd: XLMEATREERA LRI T/, YHMBEMRED
BRBERAE, XL HTRERNRENRLE, 70N F#&
B A 7] B e R] i BOROR A B AR AN, HR, XS MRA
BIHERSBUAR X,

AFRMEERFLEAME., BFRAEMKRZH “FBRXEL
5 “HMFEER” AR B R B — & EE B, BT ULE “TE
KEXL" BEXFEMRMWA, ANIFATTEHEAHENIERC A WL
AN ATHEHA, THFZBEXSIHZBORFERZIINER, 5
—J7E, “MNAEEL” £, BENERAZERANMEELR,
BRI EERREE T - SEARZIIN . SHSBERA XY
g, MU, BXEXZRTEIHNFL: E5HE /M "I
Mgl —REEFERAEHE -/ “BEMEXEL”, BE, B
A “BEMAER AR, RIOTEEWE, EF5EEHE YNz
AFXANRR, ERANGRESLE, kTS, EMNN0sXH
—F TG, XE—FEBAENRRULARSERA WL
RERZBHE, EREAAELITEEHREN, A REARIAER
o H—TE, BEIAR, SR E o R IA R RN A E
th, HBHRTEXHNFL: REWEMTREEBELING “HE W
BAZL” Ak,

e A X RO A BB e B R BRARMES AR . E e, MhEisdE &
HEVEIH-MREL: ERANBEARBNIES KRB BRX
s, X—aBERATUB . ERERARANEEEmS, U
EWMEEE B, HBINARIEEERA “SEBHAR (ra-
tio decidendi) , XA 48 H & B HEL (AnFlge 45 B ) . B
BRI A R, XFPHERROAR A, A ded i HAth 3 2 FR 8
“Bit” (obiter dicta) . ratio 55 obiter Z [E] B X 5l + B8, B Rk
BEfEGLBA A e LB R F S, AIRES RS AR E ., B LR
FL % BT A A B R AR ) — AR B B R SC R R GE L 3K AR EE I A W]
RERECHEMX —FLRBNEE, BA, RAETRERMES
X AR H/E “BERT. XA, BEREEHALES, e AW



