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Principles — Triable issues — Rules of the Supreme Court O 18 r 19
Ha Francesca v Tsai Kut Kan & Ors (No 1) [CA] 382

Striking out for want of prosecution — Inordinate delay by plaintiff in
pursuing claim — Limitation periods expired — Consideration of what amounts to
serious prejudice — Large amount of interest on claim accrued
Hong Kong Metropolitan Bank Ltd v Sun Sun Garments Factory [HC] 119

Summary judgment

Setting aside — Part of claim admitted — Leave to defend as to residue should
not be made conditional on payment of amount due — Rules of the Supreme Court
02r2,014
Yau Chau Yeung Wylie t/a International (HK) Trade Ltd v
Filmo (HK) Ltd [HC] 8

Writ

Extension of validity — New prescribed form for actions from 15 September
1981 — Purported service of writ on 5 October 1981 — Writ expired — Extension
of validity of writ granted by registrar — Whether service of writ a mere irregularity
— Principles to apply in exercise of court’s discretion to extend validity of writs
Krohn & Co Import/Export Gmbh & Co kg v
Oak Steamship Co Ltd & Anor [HC) 353

COMPANIES AND CORPORATIONS

Oppression

Proper respondents to action — Petition instituted against company and
majority shareholders together with company directors — Company directors held
no shares in company — Application to strike out respondents in proceedings on
grounds that they were improperly joined ~ Companies Ordinance (Cap 32)
s 168A
Murray-Jones v Guardforce Ltd & Ors [HC] 31

Sale and purchase of shares
Charging and garnishee orders over unpaid price of shares — Whether share
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transaction a sham — Whether beneficial ownership of shares passed
Ng Pak Shing David & Ors v Lee Ing Chee & Ors [PC] 226

Winding up order

Whether making of winding-up order must necessarily be within prescribed
period of 14 days to invoke s 270(2) of the Companies Ordinance — Companies
Ordinance (Cap 32) s 270(2)
Re Jones Photo Supplies Ltd [HC] 578

Winding up

Compulsory winding up by majority creditors — Company assetless —
Application by a minority creditor and a contributory for adjournment — Factors
relevant to exercise of discretion — Companies Ordinance (Cap 32) s 287
Re Amery China Building Co Ltd [HC] 197

Statutory demand by creditors — Debt owed to each creditor did not meet
statutory minimum under s 178(a) of the Companies Ordinance — Whether demand
effective notwithstanding that debts severally owed and each less the statutory
minimum provided they totalled sum exceeding the minimum - Companies
Ordinance (Cap 32) s 178(a)

Re Automatic Vending Co Ltd [CA] 548

CONFLICT OF LAWS

Governing law

Incorporation of foreign Act — Whether Hong Kong court bound to consider
foreign Act as governing law of contract
Palace Hotel Ltd v Owners of the ship or vessel Happy Pioneer [HC] 640

Proper law

Stipulation in contract that disputes to be resolved in Amsterdam — Whether
court may proceed on ground that law of Hong Kong and the Netherlands were
the same — Whether comparisons between inquisitorial and adversarial systems a
consideration
Palace Hotel Ltd v Owners of the ship or vessel Happy Pioneer [HC] 640
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Oath

Refusal of Christian witness to take prescribed oath or affirmation — Whether
witness entitled to make declaration of own devising — Oaths and Declarations
Ordinance (Cap 11) s 7(3)
R v Pang Ying Tung [HC) 111

CONTRACT
Formalities
Sufficient memorandum — Whether matter of evidence — Law Amendment

and Reform (Consolidation) Ordinance (Cap 23) s 5
Ha Francesca v Tsai Kut Kan & Ors (No 1) [CA] 382



Hong Kong Cases

Terms
Trade customs — Annexing to written contract — Principles — Obiter
Ha Francesca v Tsai Kut Kan & Ors (No 1 ) [CA] 382

Variation of terms

Intention of parties — Agreement of parties as to terms of sale of goods —
Whether invoice issued unilaterally by one party after agreement effective to vary
terms of agreement
Jebsen & Co Ltd v Asia Furniture [HC] 218

COURTS AND JUDICIAL SYSTEM

Small Claims Tribunal

Adjudicator’s attempt to settle case — Parties seen separately in private by
adjudicator — Whether proper practice
Lam Hon Kay v East Southasia Investigations Bureau [CA] 43

Duplication of proceedings

Avoidance of unnecessary proceedings — Labour Tribunal and High Court
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Public interest immunity

Magistrate accused of offence — Disclosure of communications with other
Crown servants — Relevant considerations — Administration of justice — Damage
to public service
R v Lau Alexander [DC] 174

Small Claims Tribunal

Power — Whether tribunal has authority to inquire into matters not specifically
raised by parties
Jebsen & Co Ltd v Asia Furniture [HC] 218
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Admissibility of statement

Voir dire ~ Whether defence counsel has a bounden duty to object to the
admissibility of statement on a voir dire if such statement is challenged
R v Lee Yat Lung & Ors [CA] 543

Appeal

Absence of the accused at trial at which she was convicted — Accused
unrepresented — Whether an adjournment should be granted
R v Hong Yuk Lin [CA] 44

Evidence — Criminal record produced to magistrate in opposition to bail
application — Same magistrate heard the trial
R v Yau Koon Yau [HC] 590

Challenge to judge’s notes of evidence :
Amendment to record of civil and criminal cases without judge’s approval
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