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claims arose out of same facts contained in writ — Rules of the Supreme Court O
1815
Takmay Industrial Co Ltd v Wah Sang Industrial Co CA 115

Small Claims Tribunal

Counterclaim — Whether counterclaim must be pleaded in same way as a
claim — Whether the defendant could counterclaim against agent rather than
principal — Management company
Wing Cheung Shing Co Ltd v Lee Shek Leung CA 175

COMPANIES AND CORPORATIONS

Winding up

Registration of charges — Bill of sale — Whether invoices and receipts of
sales of machinery a registerable charge
Re Intex Garment Factory Ltd HC 579
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Hong Kong Cases

Affidavit verifying petition — Adequacy of affidavit of solicitor of petitioner
— Companies Ordinance (Cap 32) s 178 — Companies (Winding Up) Rules (Cap
32)r 26
Cheong Yip Finance (Hong Kong) Ltd v Moscow Narodny Bank LtdCA 59

CONFLICT OF LAWS

Bankruptcy

Defendant a debtor in possession of its own assets in proceeding analogous
to bankruptcy proceedings in United States — Whether summary judgment should
be entered in Hong Kong for plaintiff creditor — Whether execution should be
stayed — Meaning and effect of proceedings in United States — Whether universal
distribution of assets by American court should be respected
Modern Terminals (Berth 5) Ltd v States Steamship Co HC 194

CONTRACT

Employment contract

Termination clause — Payment of aggregate sum by initiator — Clause on
employment contract intended to provide tenure — Whether penalty clause or
genuine pre-estimate of loss
Leatra Co Ltd v Lee Kwok Wing Alfred & Anor DC 467

Exemption clause

Bailment — Deviation - Excess of authority by defendant bailee — Whether
exemption clause rendered inapplicable
Hong Kong and Kowloon Wharf and Godown Co Ltd v Bank Negara
Indonesia CA 1

Construction — Whether parties could fairly be supposed to have intended
that party in breach should be able to avail himself of exemption clause — Contra
proferentum
Hong Kong and Kowloon Wharf and Godown Co Ltd v Bank Negara
Indonesia CA 1

Fundamental breach — Whether exemption clause applicable
Hong Kong and Kowloon Wharf And Godown Co Ltd v Bank Negara
Indonesia CA 1

Hire-purchase agreement

Repudiation — Whether continued use of goods amounted to acceptance —
Sale of Goods Ordinance (Cap 26) s 37
Gilman & Co Ltd v Yau Shun Printing Press DC 300

INegality

Marriage brokerage contract — Agreement promoted sex rather than marriage
— Contrary to public policy — Whether marriage brokerage contract contrary to
public policy and unenforceable
Lee Hoi Pang v Chan Shuen DC 310



Subject Index

Warranty

Share transfer forms — Signature on transfer forms forged — Whether brokers
who presented share transfer forms to bank expressly or impliedly warranted that
transfer forms were genuine
Administrator in Hong Kong of The Catholic Mission of Macao v Hong Kong
and Shanghai Banking Corp & Ors (No 1) HC 398

CRIMINAL LAW AND PROCEDURE

Appeal

Judge wrote judgment before hearing counsel — Whether defendant aggrieved
— Whether proper weight given to address made
R v Lai Chuk Ting & Ors CA 230

Blackmail

Demanding money with menaces — Obscure words used — Evidence required
that both blackmailer and victim knew that a menace had been uttered — Whether
evidence required to prove meaning of words
R v Tsang Cheung Keung HC 519

Causing obstruction on public footpath

No evidence of ownership of machines causing obstruction — Whether
charge proved — Summary Offences Ordinance (Cap 228) s 4(A)
R v Chu Chuen HC 516

Cautioned statement

Admissibility — Recital contained to previous inculpatory statements alleged
to be made by defendant — Whether statement including recital should be placed
before jury
R v Tsang Hon Sum CA 424

Confession

Whether tainted by injection given to mentally unsound person — Whether
confession involuntary
R v Lim Tit Seng CA 409

Conspiracy

Evidence of co-conspirator under immunity — Same co-conspirator later
convicted of perjury in relation to trial — Effect on evidence given under immunity
R v Cunningham & Anor CA 53

Joint charge — Preventive Service officers protecting drug traffickers in
exchange for bribes — Not all co-conspirators were public officers — Whether
appropriate to prefer joint charge — One co-conspirator joined subsequently —
Whether one conspiracy or two conspiracies
R v Ng Tat Shing & Anor CA 71
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