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intention to become party to cheques — Whether cheques presented prematurely —
Whether defendant a ‘backer’ of cheque — Whether consideration passed — Bills
of Exchange Ordinance (Cap 19) ss 28, 56
Chow Hak Sing v Chau Sau Suen . HC 133

Letters of credit
Restraining payment by bank — Whether sufficient evidence of clear fraud
North Way Industrial Lid v Jentech Ltd & Anor HC 443

BRIBERY AND CORRUPTION

Time bar

‘Complaint being made or information laid’ — Complaint must be made to
or information laid before court — Complaint to investigating authorities insufficient
— Time bar cannot be avoided by convicting on alternative charge — Prevention of
Bribery Ordinance (Cap 201) s 31A
Attorney General v Fung Si Tsou CA 567

Trial

Discretion of trial judge — Whether leave should have been given to amend
particulars of offences — Whether witness given immunity ought to have been re-
called for cross-examination by defence — Whether statutory presumption correctly
considered and applied — Prevention of Bribery Ordinance (Cap 201) ss 25, 32
Attorney General v Fung Si Tsou CA 567
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Hong Kong Cases

CIVIL PROCEDURE

Abuse of process

Estoppel — Vesting order made in earlier proceedings — Party seeking to
raise new matter contradictory to assumption behind vesting order proceedings in
separate proceedings — Whether separate proceedings an abuse of process — Rules
of the Supreme Court O 18 r 19
Berthier Godown Ltd v E Wah Realty Ltd & Anor HC 8

Appeal

Interim order — Whether appeal can be brought from an order made expressly
on an interim basis
Cheng Cheung Wang v Lo Noi Yung & Ors CA 329

Application to amend statement of claim
Claim in writ not incorporated in statement of claim — Whether delay or
prejudice
Collin Navigation SA & Ors v Perushaan Pertambangan Minyak
Dan Gas Bumi Negara (Pertamina) HC 584

Contractual claim for costs

Nature of claim — Whether it was a claim in the nature of damages —
Whether considered an unliquidated claim
GTE Directories (HK) Ltd v Ng Ping Lun & Ors DC 390

Costs
Meaning of ‘costs to follow the event’-— Whether means outcome of
litigation rather than interlocutory appeal — Whether inconsistent for word ‘event’
to have different meanings in different contexts — ‘Costs in any event’
Like Soon Co Ltd v Tsai Kut Kan & Ors _ CA 142
Privy Council appeal — Whether travelling expenses of Hong Kong ¢ounsel
allowable — Jurisdiction of Registrars in Hong Kong and Privy Council with
regard to costs incurred in two countries — Hong Kong (Appeal to Privy Council)
Order in Council of 10 August 1909 r 25 - Judicial Committee (General Appellate
Jurisdiction) Rules Order 1982, Sch 2, r 76
Tai Hing Cotton Mill Ltd v Liu Chong Hing Bank Ltd (No 2) PC 20

Default judgment

District Court — Application to be made to Registrar unless mixed claim —
District Judge has no jurisdiction to entertain default judgment where mixed
claim — District Court Civil Procedure (General) Rules r 22
GTE Directories (HK) Ltd v Ng Ping Lun & Ors DC 390

Examination of judgment debtor

Examination of ‘officer’ of company — Whether includes officer who has
resigned — Rules of the Supreme Court O 48 r 1
Toppan Printing Co Ltd v Champion Dragon Development Ltd ~ HC 371
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Subject Index

Mareva injunction

Whether good arguable case — Injunction sought pending arbitration —
Whether sufficient to exhibit pleadings only — Burden not discharged — No need
for separate action — Arbitration Ordinance (Cap 341) s 14(6)(h)
Hsin Chong Construction Co Lid v Yaton Realty Co Ltd HC 406

Parties

Whether ‘individual’ included a body corporate — Rules of the Supreme
Court O81r9
Survival Technology v Loh & Co CA 64

Pleadings

Striking out — Action frivolous, vexatious and an abuse of the process of the
court — Previous actions based on substantially the same circumstances and
transactions — Rules of the Supreme Court (Cap 4) O 18 1 19
Chiu Ming Sun v Ma Wing Michael & Ors HC 217

Proceedings begun by originating summons

Whether there were genuine issues of fact — Whether proceedings should
have been allowed to go to trial — Claim for moneys due under mortgage on land
— Whether plaintiff had notice of irregularities
European Asian Bank AG v Reicar Investments Ltd & Ors HC 350

Prohibition order
Application for fresh order — Whether justified in making application —
Supreme Court Ordinance (Cap 4) s 21B
Hong Kong Industrial and Commercial Bank Ltd v Wong Siu
Leung Tommy & Ors CA 101

Security for costs

Power of court to make costs order against legal aided persons — Whether
respondent financially prejudiced as against legal aided persons — Legal Aid
Ordinance (Cap 91) ss 16C(1)(a)(i1), (1)(b)(i), 19 — Rules of the Supreme Court
0 59 r 10(5)
Li Hing Wan v Fung Chi Wah CA 333

Service of process

Whether defendant had place of business in Hong Kong — Relevant test —
Companies Ordinance (Cap 32) s 341 — Rules of the Supreme Court O 11
MCY Finance Ltd SA v Hong Kong Shanghai (Shipping) Ltd HC 323

Service of writ out of jurisdiction

Setting aside — Whether good arguable case — Whether claim brought in
second action barred by reason of cause of action estoppel or issue estoppel —
Whether second action vexatious — Rules of the Supreme Court O 12 r 8
Collin Navigation Co SA v Perusahaan Pertambangan Minyak
Dan Gas Bumi Negara (Pertamina) CA 78
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Hong Kong Cases

Striking out

Originating summons seeking injunction restraining use of documents —
Information obtained as result of Anton Piller order in earlier action — Whether
vexatious and abuse of process of court
Computerland Corp v Yew Seng Computer (HK) Ltd HC 494

Summary judgment

Rescission of agreement for sale of property — Scope of O 86 of Rules of the
Supreme Court — Whether weight should be attached to ‘etc’ appearing in heading
of O 86 — Whether scope of word ‘rescission’ restricted — Rules of the Supreme
Court O 86 r 1(1)
Yau Fook Hong Co Ltd & Ors v Pang Cheung So CA 313

Third party claim

Judgment by consent between plaintiffs and defendants — No trial of issues
between plaintiffs and defendants — Defendants raising issue inconsistent with
admission in defence to main claim in third party proceedings — Whether res
judicata — Whether permissible
Tam Hing Wah & Anor v Mo Choi & Anor (Pacific Insurance Co
Lid, third party) HC 553

Trial
Interpretation — Duty of interpreter where party did not understand the
language of the proceedings — Whether party entitled to relief
Chan Ting Wai (t/a Wing Tai International Co (HK)) v Both
Good Co CA 375

COMPANIES AND CORPORATIONS

Directors

Powers — Whether including execution of mortgage — Whether resolution on
mortgages passed by shareholders during EGM valid
European Asian Bank AG v Reicar Investments Ltd & Ors HC 350

Receiver

Powers — Whether includes power or duty to defend proceedings brought
against company — Whether power in debenture deed to get in property and assets
includes defending actions ~ Difference between interest of debenture holder and
wider interests of company — Companies Ordinance (Cap 32) ss 79, 265
Li Lai Fun & Ors v Centro-Sound Ltd HC 541

Registration of company name

Registrar of Companies — Close resemblance with existing company — Intent
to deceive — Passing-off — Legislation declaratory of common law — Judicial
review of Registrar’s decision — Companies Ordinance (Cap 32) ss 20(1)(a), 337B
Computer Land Ltd v Registrar of Companies & Anor HC 49

Rights of shareholders

Right to vote at meetings — Whether right remained even if shareholder had
given proxy to third party — Need to give notice to such shareholders
FEuropean Asian Bank AG v Reicar Investments Ltd & Ors HC 350
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