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SUBJECT INDEX

ADMINISTRATIVE LAW

Habeas corpus

Revocation of bail upon accused’s intimation to plead guilty at pre-trial
meeting — Power of High Court judge to revoke bail on his own motion or to
revoke bail granted by magistrate — Jurisdiction of Court of Appeal
Chung Tse Ching & Anor v Commissioner of Correctional
Services CA 251

ARBITRATION

Question of fraud

Application to remove issue of fraud from arbitrator — Agreement between
parties to arbitrate — Exercise of discretion of court whether issue should be
decided by arbitrator — Considerations — Arbitration Ordinance (Cap 341) s 26
Yeu Shing Construction Co Ltd v Attorney General HC 710

Referring dispute to arbitration

Extension of time — Grounds for granting application — Meaning of ‘undue
hardship’ — Appropriate test — Arbitration Ordinance (Cap 341) s 29
Dragages Et Travaux Publics & Anor v Preservatrice Fonciere Tiard
Compagnie D’Assurances HC 735

BANKING AND FINANCE

Banking contract

Applicable law — Branches in different countries — Accounts held in Hong
Kong — Foreign court order freezing account — Termination of account
Nanus Asia Co Inc & Anor v Standard Chartered Bank HC 377

BANKRUPTCY AND INSOLVENCY

Bankruptcy notice

Service — Notice served at the bankrupt’s usual or last known address in
Hong Kong — Bankrupt was out of the jurisdiction at the material time — Whether
proceedings void for defective service — Bankruptcy Ordinance (Cap 6) s 3(1)(g)
Re Tong Kwok Hon Wah Sarah HC 547

Right of retention

Dividend payable in bankruptcy not readily ascertainable — Whether plaintiff
administrator should continue to withhold first interim distribution from Official
Receiver — Whether plaintiff enjoyed right of retention and how it should be
exercised
Standard Chartered Bank Hong Kong Trustee Ltd v Official Receiver
& Ors HC 448

BETTING, GAMING AND LOTTERIES

Book-making

Authorization to enter premises — Rank of officer not stated on form —
Whether premises entered unlawfully — Gambling Ordinance (Cap 148) s 23 -
Police Force Ordinance (Cap 232) s 50
R v Chan Buk Kuen HC 776
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Subject Index

BILLS OF EXCHANGE AND OTHER NEGOTIABLE
INSTRUMENTS

Cheques

Cheque crossed and marked ‘Not Negotiable’ — Cheque remained transferable
but subject to defects in title of all previous parties — No defect in title — Liability
of drawer of cheque to indorsee
Sum Wing Credits Ltd v Shun Yip Textiles Lid & Anor HC 405

Dishonoured cheque — Pleadings — Failure to allege due notice of dishonour
— Bills of Exchange Ordinance (Cap 19) s 50(2)
Thong Ko Sine v Wilkinson & Anor CA 56

Liability of drawer of cheque to indorsee when cheque countermanded —
Cheque crossed and marked ‘Not Negotiable’ — Discounted to indorsee by payee
— Payee not supposed to present cheque for payment — Whether defence that
cheque was delivered conditionally tenable — Whether defence that cheque
presented by payee in breach of faith tenable — Bills of Exchange Ordinance
(Cap 19) ss 21, 29, 30(2) & 81
Sum Wing Credits Ltd v Shun Yip Textiles Ltd & Anor HC 405

BRIBERY AND CORRUPTION

Accomplice

Whether person who does more than pay bribe a is an accomplice ~ ‘Only’
— Prevention of Bribery Ordinance (Cap 201) s 22
R v Chan Hoi Lung CA 162

Sentencing

Conspiracy to accept advantages as agents — Judge’s approach — Judge
should satisfy himself that factors influencing sentence genuine
Attorneyv General v Ki Hon & Anor CA 205

BUILDING AND CONSTRUCTION

Contract

Construction — Termination clause — Separate clauses providing both parties
with right to terminate contract — Government had right to use or sell plant —
Contractor’s termination resulting in rusting of plant — Damages are an adequate
remedy
Attorney General v Ko Hon Mau t/a Ko’s Construction Co CA 83

CHARITIES

Charitable trust

Whether charitable trust existed — Attorney General only person who could
represent beneficiaries under charitable trust
Ip Cheung Kwok v Ip Siu Bun & Ors HC 437
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Hong Kong Cases

CIVIL PROCEDURE

Costs

Administration of estate — Consent order entered into — Claim for shortfall
in consent order — Costs against the estate unavailable — Rules of the Supreme
Court O 62 r 6(2)
Kong Tai Yen Tommy v Houng Tai Yen John HC 760

Costs on solicitor and own client basis — Basis for recovery — Contract
providing for basis of recovery — Whether should be pleaded in claim — Whether
court has power to make award on contractual basis — Rules of the Supreme Court
02r11
Credit Agricole v Crossland Industries Corp & Anor HC 676

Dismissal of proceedings

Statement of claim served out of time and would require substantial
amendment — Whether plaintiff’s use of Anton Piller procedure improper —
Whether plaintiff’s conduct amounted to abuse of process — Limitation period not
yet expired — Whether action ought to be dismissed
Yeung On Nan t/a Hing Ho International Group v Weizen Industry
Co Ltd CA 305

District Court

Summary proceedings — Question of law and fact to be tried — Possession
of land — Whether case was a proper one to be so dealt with under r 64 — District
Court Civil Procedure (General) Rules r 64
Ching Yau Keung t/a Jan Cheong Sing Hardware v Chong
Hing Kam CA 73

Garnishee order

Priority of garnishor —~ Bona fides of garnishee in transaction relating to
assets — Rules of the Supreme Court O 49 r 4(2)
Kwai Wai Chong v Bonny Glory Investment Ltd HC 559

Injunction

Deed of mutual covenant — Prohibition on ‘placing’ goods on pavement —
Whether ‘place’ ought to be qualified in order to allow momentary placing —
Proper wording of injunction
Wah Sing Property Management Ltd v Pao Sun Furniture Co
& Ors HC 596

Joinder

Defendant joined against the will of plaintiff — Whether it was necessary
and proper to add second defendant as a defendant — Relevant factors — Allegation
of fraud against party joined — Rules of the Supreme Court O 15 r 6(2)(b)
Idmiston Ltd v Asian Master Enterprises Ltd & Anor HC 588

Judgments and orders
Costs order — Correction of perfected order — Winning party did not apply
for costs or interest at time judgment was given but applied later — Rules of the

X1v



