(2014)

b2tk

#2215 B1H



179" 7 L
gy 2 e (900
sa2lie E 1 (20]%)

e
% % BEW RiEE

G Ak £ F it

LY PEKING UNIVERSITY PRESS




BB ERS% B (CIP) #iE

EFr stk ). 58 21 .58 1 :2014/k% £ 4. —dbat . db st K
2 iR ,2014.5
ISBN 978 —7 —301 -24301 -5

. ®H- I OF- 0. OFEBRZFE - X% V. ODY% -53
o E R AS B A5 6H CIP B4 5 (2014) 28 113365 5

$ Z: ERRESFERET (5 21 5 1) (2014)

EESER: K &E ER

ot AL . 1D AR

br #E B 5. ISBN 978 -7 —301 -24301 -5/D - 3583

O & 17 dbE R A

i HE - A6 5T ¥ VE XU B 205 5 100871

] #ik : http://www. pup. cn

BroR B @ db gt R A

B, T 1§ #fi: law@ pup. pku. edu. cn

H, W HEIEES 62752015 K ATHE 62750672 4wiE A 62752027
H R 62754962

BB e dbatRAFENRIT

2 B & WAL
965 Z Kk x 1300 £ 16 JFA  17.25 Eigk 265 T %
2014 4E S AS 1R 2014 4E 5 A% 1 ENRI

i #r: 38.00 JG

KRGV, ABUEM R EH S PRBAEBZ R HLEHBHNE.
MR E, B LR
2 B 5 010 - 62752024  H F {546 : fd@ pup. pku. edu. cn



Journal of International

Economic Law
Volume 21, Number 1, 2014

WENREG SR, Tk T RAEERRRE 8RR
B, & (ETI) B CREZEABTIRNSHRASE) RONKIRAS
BRI, SRS CREEGRRS (2R M KPR A, ONKI
SIS XHETUBGI A HTION . MAEE AR CER,
CERTET, & (LR $HOESM0,



CEFI) HANK

55t i8]
AEN HEE

REZRZS

T % %

Bl EE - FE%

Z A(UHBEKEBAF):

m OERE £XB AkHT A
ZBT KA KEW FER
MG R HREH X $4HR
Tl BaH

G

% R M
LR

+®&

BT

E: 3 . FE%
AT # A

AW G BUERZEBNTF):

I wHKE NE—- BHEE & R
B A OB RLI G
AR F

i
W
\



(BRaxz%¥F)(HHRCFEFD), EECEREF EHA)) R
AEN FHENEREFELELREEFFAERGLE REGEL K
FERREESREHNER FIHREFUXS A" HTE.
EEER . IEREAREARGEIH O EXTHEFRF N LK,
BEEIN AR IZERMEFARAR  EAAEZFRFEHERE
FRALEFBHWEEZENA, FREN BERFAZK, £ RE
EREFEAFERANARE AN REFRS 5EREFEHEE
BURKENFAEFLE REPELSBE REZERER LS
5%,

(FFRVR“PXH LB FI XET"(CSSCI) ¥ R HFERFE
Ho (FH)BFEHKR %, BEUH, ABMHICEANDE 21 551
HABALARERAZ 2 BERBAEXZ . EFRPRARE LERHEE
TR,

ERAs%rE, (BBt EHFEZRE WTO &M 1E5 )
FOREFEM AT ZALMEH TEARIEIAN,E R E f
AP AR ETERE N EARELXELE NN A, &
GATT/WTO i ¢ £ A E AR AR B THMLER, £EEHH
FEHNRHBEL2BR  KELEHBEHR LT EAR, A ELBRFTFTIH T, &
HEBEZHMER. RERVWAXENARFESEQR EERE
ETERFFERHAERE LY, RRT EXEHE LN EHITHELAKR, #

= 1 =



%Wém%wgzlﬂlm 2014

BB ANy ARGATH A G, EHEIRFRAT
“RTHEBENE X S, AASRER EAEXELHFEFE
BEFATEA S, BLARXBAXGAREEEE AL T
HaR ELHEBR FENFEALE WTO &AM, E# % 2 4% R AN
BEELSF WTO S E &MU K H A, E(WTO &H TER
REMNELHEF"ANARYF L ENFAR Y, FENERFEFA
BYRHNEEMNARBENH ,WIO YR A FTHWENAERERF M
A, PO FEYRFHEFMEER, BENEENEYREFHH
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[l 2009 4F LASK IR I 46 6 b ke oAb 8 A, B AT C B X 36 [ AR e A
482 %R AR A 3RO I DR VR I f BE R 5k 1 2
M A BE , X SR WA AL Y B 5 BT T B, B SR FRATT IR B K 36 1R A K
B S A I S B, B AP 52 3 R I Y B AR UG R 2 R BE . A H AT Y
BMWZEEE, REREHE TS5 WTOCHN 5 5 #h W B 1€ ) A L 8
CRRANU 2R B) , BUSE T 3 20 F2 A 94K 55, (B 80 A 1] 2% SCH %
AT AN BT BT ik AL R A TR R M2 S B B, A BB
75 3% B AR A B S B 22 0, IF 20 A L WTO B 5 0, 8 O R A
LG % .

— . AN BT B A AT S B R A 4

SEEE R B ) i, & Bt AU s OB SR, T OA R Ah G
B HE LA HE B TR0, BT LA BB AE £ SO bl A B (estimated ) () #E
@ BT LA, FE T AN U A 2 i AR R A R [ S A S A, 5
FENLIZ M BURF B AR (cost to government ) [ Ffj BE TA 5 #M I, 38 S A 82
5% #H M 23" (benefit to recipient) i BEIASE #MI . © 3 A o] R AP I A
SE RIARZAR M A3, B T AN TR] A AN B O 35 © , AT RE B2 ma b s 2

@ (LT HEEM MR B B TR ANE LR AR E) 5 E 2009 F5
41 5.,2009 46 A 1 H(XFXAZEH#OWAPAG~H AW TERAEONE) . BF
W #2009 4EHE 75 55,2009 49 A 27 H(kTH AREFOMHESLRA2.0 F K 2.0 F
VA B3 /NG 42 AR BT 2 R AT SO WG L R A A ) L B 558 A 4 2009 458 84 52009
11 H6 H OCT X FREM BN KMGER L Mk dEiT AN TR BEAENA L), H %
WA 2012 455 41 5 2012467 H20 H,

@ T X I T K A % D R AT S AN U ST SR A A AN ) R A
2010 4255 48 5 ,2010 4 8 J] 30 H ;{5 T-x Jit 7™ T Bk 22 69 A FH fiE 4% 2 i Bk HE 47 S AR I 57
VAR A ) B 5 A A 2012 455 70 5 2012 4F 11 A 1 H 5 (6 F 3 i 7= F BR H 19 4 45 1
AN R AR A B FHAE 2013 4537 5 201347 H1 H,

@  General Agreement on Tariffs and Trade, Article VI.3. Also see Report of the Operation of
the Provision of Article XVI, Panel on Subsidies, L/1442, 19 April 1961 , para.23.

(5 Subsidies and Countervailing Measures, Note by the Secretariat, Negotiating Group on
Subsidies and Countervailing Measures, GATT Doc No. MTN. GNG/NG10/W/6, April 28, 1987,
p.11.

® Problems in the Area of Subsidies and Countervailing Measures, Note by the Secretariat,
GATT Doc No. MTN. GNG/NG10/W /3, March 17, 1987.
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FEAE UG 2 75 7 2 40 LA R A U 2 75 7 55 IR (] A B 45 ©

GATT 1947 5 6 ZRFI%E 16 ZR Y BLA “#hI5 " 8 X, t B A = i3
2 0 A U A3 T 0 5 1979 AR 45 SREK 7R T[] 5 R A, CR I 5 B AR i <
STy (RTRR 2R A <P 00 ) ) @2 3 [ B U 36 B B I, 3% I AR R
P kA, 2 [ R FE BRI UG V8 2 v o S I i 7 B O, R A R 3R
] 51 Xk JE R 7 7 5 SR BB A 5 BB, 4L € R R O <3 U ) AR SR B B
Bl (K A U 5 SC, & T3 8R g e 4 @, HL v LA 36 [ K B ) ST 5 g O
B, WKEIAA GATT 1947 55 6 555 3 PRI RAR 4T 7 (granted) ,
A2 WB]” (received ) , 2 5 356 £ ) FiT 1) 22 B 40 W T 58 0 4K 4 BUR
¥ T I B 3 [ S [ K R AR, AR R T LURR A
W B AE , N BE R E AD VA1 B0 T 5 [R] e, (R SRR <7 U ) B e 0D 225K
45 2007 AN BT B 3K B A T R, 36 [ IA R 5 A D 5% B 4 44 T X
Qe M Y RO B A T B IR, SR P S S R U 4 A I

@ B (1) HIEREFE. MBFHRFFERAR 1% 5% 0 EFE 2%,
T3 v 4 R Ml B A R 3% , e BRBUN BUAS THE, BURFCER 1% , A7 7E AN 5 3% B 32 3 7l 22
L R R 1%  FEAEANIE o (2) RN R A 5 2 A o 0 BORT S 3K W 3K o, 45 M BORY
AT TR A R (8 P A R 43 o 5 T i B B 52 2R 4 0T 0, U B AE R0 A (8 AR PR R 4y
o (3) AN R EE A AAE . 3R DUBUR R 30 3K B & ], e BN A TR,
WA, MAEGESE, JO T R R B 5 T % 52 R 2R B, A T LU A T AR RS B IR
B 7 6 i (6] A4

Agreement on Interpretation and Application of Articles VI, XVI and XXIII of the General
Agreement of Tariffs and Trade (“Tokyo Subsidies Code” ), April 12, 1979, Geneva.

@ Communication from the United States concerning Subsidy Determinations on Certain Car-
bon Steel Products, SCM/36, October 27, 1982, p.2.

® SR GATT 1947 55 6 AL , KBS MU 18 3 200 2% 18 [ N 7=l 351 7 , B il T4 2 5%
#X (grandfather clause ) i) 77 75 , 35 & 78 540 W5 3 28 H KR 2% 58 B 4 7=l #4 # 5 ; Protocol of Provi-
sional Application of the General Agreement on Tariffs and Trade, Article 1(b): “... provided that
this Protocol shall have been signed on behalf of all the foregoing Governments not later than 15 No-
vember 1947, to apply provisionally on and after 1 January 1948 ;... (b) Part II of that Agreement
to the fullest extent not inconsistent with existing legislation. . ..”

@ Terence P. Stewart, Editor, The GATT Uruguay Round: A Negotiating History (1986 —
1992) , Volume Il; Commentary, Subsidies and Countervailing Measures, Kluwer Law International;
1 edition, 1995, p.817.

@ R. Stem & B. Hoekman, The Codes Approach, in The Uruguay Round: A Handbook for
the Multilateral Trade Negotiations, J. M Finger & Olechowski, eds. , 1987, pp.59 -61.

@ EEC Memorandum on US Final Countervailing Duty Determination on European Steel Ex-
ports, GATT Doc No. SCM/35.

@ Footnote @ of Tokyo Subsidies Code, it provides that “ An understanding among signato-

ries should be developed setting out the criteria for the calculation of the amount of the subsidy”.
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